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O cyneOHOM NpPaKTHKE YCJOBHO-AOCPOYHOI0 OCBOOOKIEHHSI OT
oTObIBAHHMSI HAKa3aHMsl, 3aMeHbl HEOTOBLITOW YacTH HaKa3aHHs
0oJ1ee MATKUM BHJIOM HaKa3aHMSsI

(c W3MEHEHHUSMH, BHECCHHBIMH IIOCTAHOBJICHUSAMHU IlmeHyma
ot 23 aekadps 2010 r. Ne 31 u ot 9 denpansa 2012 1. Ne 3)

B cBsa3u ¢ BompocaMu, BO3HUKIIMMHU Yy CYJIOB TP TPUMEHEHUU
3aKOHOJATEIbCTBA 00 YCIOBHO-IOCPOYHOM OCBOOOKIEHUM OT HAKa3aHUs, 3aMEHE
HEOTOBITOM YacTH Haka3zaHus 0oJiee MATKUM BHJIOM Hakazanus, [Inenym BepxoBHoro
Cyna Poccuiickoii ®enepaunu, pykKoBOACTBYsCh crathedl 126 KoncTutynuu
Pocculickon @enepanuu, NOCTAaHOBISET AATh CyAaM CIEAYIOLINE PA3bICHEHHUS:

1. ITpu pemeHnn Borpoca 0 BO3MOXKHOCTH MPUMEHEHHS YCIOBHO-I0CPOYHOTO
OCBOOOXKICHHSI OT OTOBIBAaHUSI HAKa3aHUS WJIM 3aMEHBI HEOTOBITOM YacTH HaKa3aHUs
OoJsice MIATKMM BHIOM HaKa3aHHUs COTJIACHO MoJiokeHusM crater 79, 80 n 93 YK PO
CyJlaM HaJUIe)KUT 00ECTICUNTh WHIUBUIYATBHBINA MOJXO0M K KaXIOMY OCYXICHHOMY.
VY cnoBHO-A0CpPOYHOE OCBOOOXKJEHHE OT OTOBbIBaHUS HaKa3aHUS MOXET ObITh
MPUMEHEHO TOJIBKO K TeM OCYXKIEHHBIM, KOTOpPBIE, 10 IPU3HAHUIO Cy/a, AJISI CBOETO
WCITPaBJICHUS HE HYXXIAIOTCS B MTOJJTHOM OTOBIBAHWUY HA3HAYCHHOTO CYJIOM HaKa3aHWs
U OTOBLIM TPEAYCMOTPEHHYIO 3aKOHOM €ro 4acTbh. [Ipm 3TOM Bpems coaepiKaHus
JUIA TIOJ CTpayKed 10 BBHIHECEHUS MPUTOBOPA W BCTYIUICHHUS €0 B 3aKOHHYIO CHITY
3aCUUTHIBACTCS B CPOK (PAaKTHUECKOTO OTOBITHS UM JIUIIIEHUSI CBOOO/THI.

JIuo, B OTHOIIEHUH KOTOPOTO pPaHEE YCIOBHO-IOCPOYHOE OCBOOOKICHUE
OTMEHSUIOCH TIO JIF000H M3 MMEIOIIMXCS Y HETO HETOTAIICHHBIX CYyJIMMOCTEH, MOXKET
OBITH YCJIIOBHO-JOCPOYHO OCBOOOXKIECHO TOCHE (PAKTUUECKOTO OTOBITHUS CpOKa
HAaKa3aHWs, YKa3aHHOIO B IIYHKTE «B» 4acTh 3 ctaThu 79 YK PO.

2. B Tex cmydasx, KOrJja HaKa3aHHWE OCYKICHHOMY OBbUIO CMSTYEHO aKTOM
AaMHUCTUM WM aKTOM TOMUJIOBaHMS JMOO ompejereHueM (IOCTaHOBJIEHUEM) Cy/a,
IpY TIPUMCHEHUH YCIOBHO-JIOCPOYHOTO OCBOOOXICHHUS OT HAKa3aHWS WM 3aMCHE
HEOTOBITOM 4YacTH Haka3aHusi Oojee MITKUM BHJOM HaKa3aHUS CyIy CIEayeT
UCYUCIATh (PAKTUYECKH OTOBITHIM CPOK HaKa3aHUs, UCXOHS M3 CPOKAa HaKa3zaHWUs,
YCTAaHOBJICHHOTO aKTOM aMHUCTUM WJIM aKTOM TMOMMJIOBAHMS JHOO OmpeneseHueM
(MOCTaHOBJIEHUEM) BBIIIECTOSIIETO CY/Ia.
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Ecim  5numo  oCyXIOE€HO MO COBOKYMHOCTH MPECTYIUICHHH pa3IudyHOM
KaTeTOPUH TSKECTHU JIMOO MO COBOKYITHOCTH MPUTOBOPOB, TO MPHU PEIICHUU BOTIPOCA
00 YCJIOBHO-TOCPOYHOM OCBOOOXKICHHHM OT OTOBIBAHWS HAaKa3aHWS WU 3aMEHE
HEOTOBITOM dYacTH HakazaHusl 0oJiee MSATKAM BHJIOM HAIJICKHUT HCXOIUTh U3
OKOHYATEIBHOTO CpOKa HaKa3aHWs, Ha3HAYEHHOTO0 MO0 COBOKymHOCTH. [lpu
WCYHMCIICHHH OT 3TOTO CPOKA TOW €Tr0 YacTH, mociie PaKTUIECKOro OTOBITHS KOTOPOU
BO3MOXKHO TPUMEHEHHE YCIOBHO-JIOCPOYHOTO OCBOOOXIEHUS WM  3aMCHBI
HEOTOBITOM YacTH HakazaHus Ooyiee MSATKMM BHJIOM Haka3aHHs, cyJaM CIleayeT
MIPUMEHATH MPaBUJIa, MPETYCMOTPEHHBIE YacTbio 3 cTaTbu 79, yacThio 2 crathu 80,
ctatbeit 93 YK PO g nHambosiee TSHKKOTO MPECTYIUICHHS, BXOJSIIETO B
COBOKYITHOCTb.

3. OTmeHa YCIOBHO-JOCPOYHOTO  OCBOOOXIIEHHUS  OCYXJCHHOMY B
cooTBeTcTBUM ¢ 4yacThio 7 cratbu 79 YK P® cama mo cebe HEe MOXKET CIYKUTh
OCHOBaHUEM JJIsI OTKa3a B MOBTOPHOM MNPUMEHEHHH K HEMY YCIOBHO-IOCPOYHOIO
OCBOOOXJICHHUSI OT OTOBIBAaHWS Haka3zaHus. B Takux ciaydasx cyay HaIJIeKUAT
UCXOJUTh HE TOJBKO M3 (PakTa OTMEHBI OCYXKICHHOMY YCIOBHO-JIOCPOYHOTO
OCBOOOK/ICHUSI, HO U YYMTHIBaTh B COBOKYIHOCTH BCE€ JAHHBIE O €ro JMYHOCTH,
BpEMsI HaxOXXJICHHUS B HUCIIPABUTEIHHOM YUPEKJICHUHM TOCJIE BO3BpAIICHUS B 3TO
YUPEKJICHHUE, €T0 TOBEJICHUE, OTHOIIICHUE K TPYAY U T.II.

4. B coorBerctBuM ¢ yacteio 1 cratbu 80 YK P® nuny, orObiBaromemy
CoJlepKaHUe B JUCHUIUIMHAPHOW BOMHCKOW YacTU WM JIUIIEHUE CBOOOJBI, CYI
MOKET 3aMEHUTh OCTAaBIIYIOCS HE OTOBITOM 4YacTh HaKa3zaHUs 00Jiee MSITKUM BHIOM
HakazaHusl. OCHOBaHUEM [JII TAKOM 3aMEHBI SIBIISIETCS MOBEICHHUE OCYKJIEHHOTO,
CBUJIETEIBCTBYIOIIEE O TOM, YTO IIEJTM HaKa3aHUS MOTYT OBbITh JIOCTUTHYTHI IyTEeM
3aMeHbl HEOTOBITOM YacTH HakazaHusi Oojiee MATKUM Hakazanwem. Cyay Takke
HAJIJICKUT YUUTHIBATh JAHHBIE O JUYHOCTH OCYXIEHHOIO, €r0 OTHOIIECHUE K TPYAY U
yueOe BO BpeMsi OTObIBAaHUS HaKa3aHUS.

Cornacno yactu 2 ctatbu 80 YK P® HeoTOBITast yacTh HaKa3aHUSI MOXKET ObITh
3aMEHEeHa CyJoM 0oJjiee MSTKUM BUIOM Haka3aHUs, yKazaHHbIM B cTathe 44 YK PO,
Kotopoe B cuiny 4yacTu 3 ctatbu 80 YK PD He MokeT ObITh 00JIbIlIe MAKCUMAJIBHOTO
CpOKa WJIM pa3Mepa HakKa3aHWs, MPEAYCMOTPEHHOrO YTOJOBHBIM KOJEKCOM
Poccuiickon @enepanuu 115l 3TOro BU1a HAKa3aHUSL.

5. ®akThueckoe OTOBITUE OCYXKIECHHBIM MPEAYCMOTPEHHOW 3aKOHOM YacTd
CpOKa HaKa3aHMs B COOTBETCTBUM C 4acThio 3 ctaTb 79 YK P® u vacTteio 2 cratbu
80 YK P® He MokeT Ciay UTh 0€3yCIOBHBIM OCHOBAHHEM JJIsl YCIIOBHO-TOCPOYHOTO
OCBOOOXKJICHHSI WJIM 3aMEHBbl HEOTOBITOM 4YacTH HakazaHusl Oojiee MITKUM BHIIOM
HaKa3aHUSl.

BriBoz cyzia 0 TOM, YTO OCY>KICHHBIN JJIsl CBOETO UCIPABIEHUS HE HYKIAeTCs
B TMOJITHOM OTOBIBAHMHM HA3HAYEHHOTO CYJOM HaKa3aHWsS WIM 3aCIyKHBAaeT 3aMEHBI
HEOTOBITOM 4YacTH HakKa3aHus Oojee MITKMM BHIOM HakKa3aHWs, JIOJDKEH OBITh
OCHOBAaH Ha BCECTOPOHHEM Y4Y€TE€ MAaHHBIX O €ro IOBEJICHUU 3a BECh IEPUOT
OoTOBIBaHMSI HAaKa3aHUs, a HE TOJIBKO 3a BpeMsi, HEMOCPEACTBEHHO MPEAIICCTBYIOIIEE
pacCMOTpPEHHIO XOJaTaiicTBa wuiau npeacTtasieHus. l[lpu stom cyay crenyer
YUYUTBIBATh MHEHHUE IMPEICTABUTENS UCHPABUTEIBHOIO YUPEXKICHUS U MPOKYpOpa O
HaJIM4YUKU JTUOO OTCYTCTBUM OCHOBAHMM JIJISl TIPU3HAHUS JIMIA HE HYXIAIOIUMCS B
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NanbHeieM OTObIBAHUM HAKa3aHWs WIM 3aMEHbl HEOTOBITOM YacTH HaKa3aHMs
0oJiee MSITKUM BUJIOM HaKa3aHUS.

[To menam 00 yCIIOBHO-AOCPOYHOM OCBOOOKIEHWU OT OTOBIBAHWS HaKa3aHUS
WM 3aMEHE HEOTOBITOM YacTH Haka3aHus Oojiee MSATKAM BHUIOM HaKa3aHUS B
OTHOIIICHUU HECOBEPIIICHHOJIETHETO OCYXKIEHHOTO CyJaM HEO0OXOJMMO YYHUTHIBATH
TaKK€ €ro OTHOIIECHHE K ydeOe, CBS3M C POJACTBEHHHKAMH B MEPUOJ] OTOBIBAHMS
HaKa3aHUsi W JApPyrue OOCTOSTEIhCTBA, KOTOPbIE MOTYT CBHUAETEILCTBOBATH 00
WCIIPABIICHUH OCYKJICHHOTO.

6. B npakTuke cy/10B HE JOJKHO OBITh CIy4aeB Kak HEOOOCHOBAHHOI'O OTKa3a
B YCJIIOBHO-JOCPOYHOM OCBOOOXICHUH OT OTOBIBAaHMS HAKA3aHUSI OCYXKJICHHBIX, HE
HY)KJIAIOIIUXCS B TOJHOM OTOBIBAHMM HA3HAUYEHHOTO CYJOM HaKa3aHus, TaK U
HEOOOCHOBAHHOTO OCBOOOXKJIEHUS OT OTObIBaHHMS HakazaHusi. Cynbl HE BIpaBe
OTKa3aThb B YCJIOBHO-JIOCPOYHOM OCBOOOXKICHHH OT OTOBIBAHUS HaKa3aHUs WU
3aMEHE HEOTOBITOM YacTW HakazaHusi OoJjiee MATKUM BHUJIOM HaKazaHUs II0
OCHOBAHHUSM, HE YKa3aHHBIM B 3aKOHE, TaKUM, KaK HaJIM4HUE MPEKHEH CYJIUMOCTH,
MATKOCTh ~ HA3HAYEHHOTO  HAKa3aHWs, HEMPU3HAHUE  OCYXKJICHHBIM  BHUHBI,
KPaTKOBPEMEHHOCTh €ro MPEObIBAHUS B OJTHOM M3 UCIPABUTEIBHBIX YUPEKICHUU U
T.1.

B3bickaHusi, HallOKEHHBIE Ha OCYXXJICHHOTO 3a BeChb NEPHOJ OTOBIBAaHMS
HaKa3aHWs, C YYETOM XapakTepa JOMYIICHHBIX HApYIICHUN MOAJIeKAT OLIEHKE CYI0M
B COBOKYITHOCTH C JPYTMMH XapaKTepU3YIOLIMMH €ro NaHHbIMU. [Ipyu 3TOM Hannuue
WJIU OTCYTCTBHUE Y OCYKJICHHOTO B3BbICKAHUSI HE MOXET CIYKUTh KaK MPEMSITCTBUEM,
TaK U OCHOBAaHHEM K €ro YCIOBHO-JIOCPOYHOMY OCBOOOXKICHHUIO WJIM 3aMEHE
HEOTOBITOM YaCTH HaKa3aHUs OoJiee MITKAM BUJIOM HaKa3aHUS.

7. B Tex cnydasx, Korjaa Bpell, IPUYMHEHHBINA MPECTYIUIEHUEM (MaTepUuaTbHbIN
yiep0d ¥ MOpajbHBIM Bpel), MO TPAKIAHCKOMY MCKY HE BO3MEIIEH B CHUJIy TaKUX
OOBEKTUBHBIX MNPUYMH KaK HMHBAJIUIHOCTh OCYXJEHHOTO WM HAJIUYHE Y HEro
3a00J1eBaHUH, MPENATCTBYIOIIUX TPYIOYCTPOUCTRBY, HEBO3MOXHOCTh
TPYAOYCTPOMCTBA U3-3a OTPAHUUYCHHOTO KOJIMYECTBA pPabOYuX MECT B KOJOHUHU H
T.J., CyJl HE BIPaBe OTKA3aTh B YCJIOBHO-JIOCPOYHOM OCBOOOXKJIECHHH OT OTOBIBAHUS
HaKa3aHWsl WM 3aMEHE HEOTOBITOM YacTH Haka3aHus Oojee MATKUM BHUAOM
HaKa3aHWs TOJIbKO HA ’TOM OCHOBAHUHU.

B To xe BpeMms ycTaHOBJIEHHbIC (DaKThl YMBIIIJIEHHOTO YKJIOHEHUS
OCYKJICHHOIO OT BO3MEIICHUSI MPUYMHEHHOrO0 TMPECTyIUIeHueM Bpeda (myTeM
COKPBITHS UMYIIECTBA, JTOXO0JI0B, YKIOHEHHUS OT padOTHI U T.1I.) HAPSIAY C APYTUMHU
OOCTOSITEILCTBAMUA ~ MOTYT  CIIY)KHTh TPEMSATCTBUEM K  YCIOBHO-IIOCPOYHOMY
OCBOOOXKJICHUIO WJIM 3aMEHE HEOTOBITOM 4YacTH Haka3aHUsi 0ojiee MSATKUM BHIOM
HaKa3aHUsl.

8. Pemas Bompoc 00 yCIIOBHO-AOCPOYHOM OCBOOOXKIEHHUU OT OTOBIBAHHMSI
HakKa3zaHusg JMOO 3aMeHe HEOTOBITOM YacTH Haka3aHus O0oJjiee MATKHM BHUJIOM
HaKazaHus, CyJ HE BIpaBe 3aMEHSTh HEOTOBITHIM CPOK HAaKa3aHWS B BUJEC JIUIICHUS
CBOOO/IBI YCJIOBHBIM OCYyXJeHueM B mopsake cratbu 73 YK P®, cokpamars
HEOTOBITHIM CPOK HaKa3aHWs, a MOXET JIMIIb YCIOBHO-AOCPOYHO OCBOOOAMTH
OCYXJEHHOTO OT HEOTOBITOM YacTH Haka3zaHusd JHOO 3aMEHUTh ee 0oJjiee MITKUM
BHJIOM HAaKa3aHUsS WM OTKA3aTh B 3TOM.
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9. [Ipy  yCIOBHO-IIOCPOYHOM OCBOOOKIEHUU OT OCHOBHOTO HAKA3aHMSI
OCYXJCHHOTO, KOTOpPOMY OBUIO Ha3HAYEHO JOIMOJHHUTEIIbHOE HaKa3aHue, b0
3aMeHEe HEOTOBITOTO HaKazaHWs 0oJiee MSATKAM BHUIOM HaKa3aHWs CyJaM HaJJICKUT
00CYXZ1aTh BOIIPOC O BO3MOXHOCTH OCBOOOXICHHUS OCYXJICHHOTO TMOJTHOCTHIO HIIA
YAaCTUYHO U OT JIOMOJIHUTEILHOTO HaKa3aHMUSI.

Ecnu nononHuTenbHOE HaKa3aHWE UCIIOJIHEHO (B3bICKaH mTpad, JUIO JTUIIEHO
CIELIHUAIBHOTO, BOMHCKOTO WM  IOYETHOTO  3BaHWs, KJIACCHOTO  YHHA,
rOCyAapCTBEHHBIX HArpaa), BONpoc 00 OCBOOOKIAECHHHM OCYXKIEHHOTO OT 3TOro
JOTIOJIHUTENIBHOTO HaKa3aHWs PEIIaThbCs HE NOJDKEH. [Ipr 4acTMYHOM HCIOJHEHHUH
JOTIOJTHUTENBHOTO HaKa3aHUs (B3bICKaHa YacTh IuTpada) CyJ BIOpaBE PEIIUTH
BOIIPOC O YAaCTUYHOM WJIM IIOJIHOM OCBOOOXKJIEHMM JHIA OT OCTaBIIEHCS 4YacTh
JOTIOJIHUTENBHOTO HakKa3aHud. B Tex ciydasx, Koraa JOMOJIHUTEIBHOE HaKa3aHHE
(HanpuMmep, JUIICHHE TpaBa 3aHUMAaTh OMpE/ICTICHHBIC JTOHKHOCTU UM 3aHUMAThCS
OTPENICICHHOW JICSTEIBbHOCTHIO) HE HCHOJHSIIOCh, CYyJl BIIpaB€ OCBOOOJUTH
OCY>KJICHHOT'O OT HETO MOJIHOCThIO WM YaCTUYHO. PellleHne cyia mo 3ToMy BONPOCY
HEO0OXOJIMMO U3JIOKUTh B PE30JIIOTUBHOM YaCTH MOCTAaHOBJICHUS.

Ecau  ocyxneHHbIH OBbUI  yCIOBHO-IOCPOYHO OCBOOOXKIIEH OT OCHOBHOTO
HaKa3aHusi, a B OCBOOOXJCHUU OT JOIMOJHUTEIBHOIO HaKa3aHUs OTKa3aHO
MOJIHOCTHIO JIMOO YaCTUYHO, TO BOMPOC O MOBTOPHOM OOpallieHuu 00 0CBOOOXKICHUU
OT JOTIOJIHUTEJIILHOTO HaKa3aHUsi MOXET OBITh PAaCCMOTPEH TIPU  YCIOBUU
COOJIIOJICHUsI CPOKOB TaKOTO OOpallleHHs, YCTaHOBIEHHBIX 4dacThio 10 crtatem 175
YUK PO.

10. PexoMeHoBaTh cylnaMm NOpH NOPUMEHEHUH K OCYKJIECHHOMY YCJIOBHO-
JIOCPOYHOTO ~ OCBOOOXKJEHUSI ~ OT  OTOBIBaHMS ~ HAaKa3aHUsT  paccMaTpuBaTh
MPEJOCTABICHHYIO 3aKOHOM  BO3MOKHOCTh  BO3JIOKEHHSI HAa  OCYKJIEHHOTO
UCIIOJIHEHHE 00s13aHHOCTEH, MPEeayCMOTPEeHHBIX YacThio 5 ctathu 73 YK P®. ITlpu
ATOM CY/Ibsl BIPaBE€ B COOTBETCTBUM C 4acThiO 2 cTath 79 YK P® ycTaHOBUTH Kak
OJIHY WJIM HECKOJIBKO 00S3aHHOCTEM, TaK M BCE O0S3aHHOCTH, YKa3aHHbIC B YaCTH 5
ctatbu 73 YK P®, a Ttakxke BO3J0XHUTh UHBIE 00SI3aHHOCTH, CIIOCOOCTBYIOIIHE €0
HCIIPABJICHUIO.

11. Tlpu paccMOTpeHHMH CYJOM XoOJaTaiicTBa 00 YCIOBHO-IIOCPOYHOM
OCBOOOKJIEHUM OT OTOBIBAaHUSI HAaKa3aHUsl WM MPEACTABIEHUS O 3aMEHE HEOTOBITOM
YacTH HakazaHusi 0o0Jiee MSTKUM BUJOM HaKa3aHUsi B OTHOIIEHWU HMHOCTPAHHOTO
rpaXJIaHNHA, HE HUMEIOIIET0 TMOCTOSIHHOTO MECTa JKUTENIbCTBA Ha TEPPUTOPUH
Poccuiickonn ®depepanuu, Hapsay ¢ JAPYTMMHU CBEICHUAMH, XapPaAKTEPU3YIOLIMMU
OCYKJIEHHOT'0, MOJIJIEkKAT TAK)KE OLICHKE JIaHHbIC, CBUACTEILCTBYIOIINE O HAIMYHUU
aM00 OTCYTCTBHM CO CTOPOHBI OCYXKIEHHOTO WJIM HHOCTPAHHOTO TOCYJapCTBa
rapaHTUi HMCHOJHEHUSI MPUTOBOpPAa B YACTH TPa)XJAAHCKOTO HCKA, JOCTUTHYTOIO
COTJIALIEHUSI O TepeAadye OCYXKICHHOIO Ha YCIOBUSX, MPEIyCMOTPEHHBIX
MEXIYHAPOAHBIM  J0roBOpoM Poccuiickon @Denepanuu sl OCYLIECTBICHUS
KOHTPOJISI 32 TOBEJEHHUEM OCYXKJIEHHOTO U BO3MOXXHOCTH BO3JIOKEHHS Ha HEro
JIOTIOJTHUTENIBHBIX OO0S3aHHOCTEH, MOJJICKAITUX HCIOTHEHUIO B TEPHOJ YCIOBHO-
JIOCPOYHOT'0 OCBOOOKIEHUS HA TEPPUTOPUU HHOCTPAHHOTO FOCYIapCTBA.

12. Pa3zpsicHuUTh cynam, 4To mnojioxkeHus 4yactu 3 cratbu 175 YUK POD ne
MPEMATCTBYIOT OCYKJIEHHOMY, €r0 3aKOHHOMY IMPEICTABUTENIO U M0 UX MOPYUYECHUIO
aJIBOKaTy oOpamarbcs B CyJ] C X0/1aTaliCTBOM O 3aMEHE HEOTOBITON YacTH HaKa3aHUs
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Oonee MATKMM BHUJOM HakKa3aHUsi W MPEANnojararoT 00513aHHOCTh cyna
pPacCMOTPETh TAKOE XOAATANCTBO I10 CYIIECTBY B YCTAHOBJICHHOM 3aKOHOM ITOPSIKE.

13. B cootBercTBHM ¢ "acThio 3 ctatbu 396 YIIK P® Bompockl 00 ycnoBHO-
JIOCPOYHOM OCBOOOXKICHUH OT OTOBIBAHWS HaKa3aHUS WA 3aMEHE HEOTOBITONW YacTh
Haka3aHus 0oJyiee MSATKUM BHJIOM HaKa3aHHs Pa3pellaroTcsl pAOHHBIM (TOPOJICKHM)
CyJIOM IO MECTy OTOBIBAHMSI HAKa3aHUs OCYKICHHBIM, a TAaKXE TapHU30HHBIM
BOCHHBIM CYZIOM HE3aBHCHMO OT IIOACYTHOCTH YTOJIOBHOIO JIENIA.

[Ipu sTOM mOA MecTOM OTOBIBaHMSA HaKa3aHUs CIEAYeT IMOHUMATh MECTO
pacrnonoxxeHus: ykazaHHoro B cratbe 16 YUK P® ucnpaBUTENBHOTO YUpPEKIACHUSA, B
KOTOpOM  (pakTUYeCKH OTOBIBAET HaKa3aHUE OCYKJICHHBbIM, B TOM YHCIIE
MIEPEBEICHHBIM M3 HCHPABUTEIbHONW KOJIOHWHM, BOCIUTATEIbHOW KOJIOHUHM WIH
TIOPBbMBI B CJIEJICTBEHHBIA U30JIITOP HA OCHOBAHUHU CTaThbU 77" YUK PO.

Ecin mocne mnocTtymieHuss B Cya XogaTaiicTBa 00 YCIOBHO-AOCPOYHOM
OCBOOOXK/IEHHH WJIM MPEJICTABICHUS O 3aMEHE HEOTOBITOM 4YacTW Haka3aHusi OoJjiee
MSATKMM BHUJOM Haka3aHusg (B TOM 4HCIIE, MOCIE OTMEHbI CyleOHOTO pPEIICHUS C
HaIlpaBJIEHUEM JieJIa Ha HOBOE Cy/IeOHOE pacCMOTPEHHUE) OCYKICHHBIN MEPEBEJCH B
IPYroe HCIPAaBUTENBHOE YUPEKIACHUE, NEJI0 PACCMATPUBAECTCS CYAOM IO MECTY
(dakTHueckoro OTObIBaHMS WM HakazaHusa. llpu »3TOM XonmaralicTBO WIK
IIPEACTABIICHHE, A TAKXE IMPEACTABICHHBIE MATEpUANbl CyZ, B KOTOPBIM 3TH
JOKYMEHTBl TOCTYINWJIM, JIOJDKEH HalpaBUTh B Cyl 1O MeCTy (PaKTHUECKOro
OTOBIBaHUS OCYXJCHHBIM HaKa3aHUsI.

14. Ilpm pewmeHnn Bolpoca O TPUHATHA K CBOEMY IHPOU3BOJCTBY
IIPEACTABIICHNS] YUPEXKIECHUS WIA OpraHa, HCIOJIHSIOIIErO0 HaKa3aHue, O 3aMEHe
HEOTOBITOM 4YacTH HakazaHusd OoJjiee MSTKMM BHUAOM HaKa3aHUs CyAbE HAJJICKUT
IPOBEPUTH, OTBEYAET JH OHO TPEOOBAaHUSAM, NPEIBIBISIEMBIM K HEMY 3aKOHOM
(uactp 3 crateu 175 YUK P®), u comepxarcsi v B MPEACTABICHHBIX MaTepuaiax
JNAHHBIE, XapaKTepU3YyIOLIME MOBEACHUE OCYKIEHHOTO, €ro OTHOLIEHHE K TPYyAY H
0Oy4EHHMIO 3a BCE BpeMs OTObIBaHUSI HaKa3aHUsI, UMEIOTCA JIM KOIMU JOKYMEHTOB, Ha
OCHOBAHHMHM KOTOPBIX OCYKJICHHbIM OTOBIBACT HaKa3aHHE, a TakKXKe CBEIAEHUs 00
OTOBITUM YCTAaHOBJIEHHOW 3aKOHOM YaCTH CPOKa HaKa3aHUs.

Ecnu B mpencTaBieHHBIX MaTepHanax HE COAEPIKUTCS NOCTATOYHBIX JAHHBIX
JUISL pacCMOTPEHMsI TMPEJCTABICHUS U B CyJeOHOM 3aceaHuu BOCIOJHUTH UX
HEBO3MOXHO, CyIbsl B XOJAE MOArOTOBKM K PACCMOTPEHUIO NPEACTABIEHUS CBOUM
MIOCTAHOBJICHHEM BO3BpAIa€T 3TH MaTEPHAIIBI ISl COOTBETCTBYIOLIETO O(hOPMIICHUS.

Cyapss He BHpaBe OTKa3aTb B IPUHATUM XOAATailCTBA OCYXKIEHHOIO, €ro
3aKOHHOTO TMpPEJICTaBUTENsI, a TaKke MO HMX MOPYYEHHIO aJBOKara 00 YCIOBHO-
JOCPOYHOM OCBOOOXKJIEHHH OT OTOBIBAHWS HaKa3aHUS B CBSI3U C OTCYTCTBHEM
JOKYMEHTOB, KOTOpble O053aHbl NMPEAOCTaBUTh AJAMUHUCTPALUS HCIPABUTEIHLHOTO
YUPEKIAEHUS WIN OPraH, UCIONHAOMUN Haka3aHue. [lo cMmbicny yactu 2 cratbu 175
YUK P® B Takux ciydasx CIEAyeT HAIpaBisATh KOIMUIO XOJATANCTBA B YUPEKICHHE
WIM OpraH, MWCHOJHSIOWNKA HakKa3aHwe, Uil IOCHEAYIOUIErO0  HaIlpaBJICHUs
aAMUHUCTpALIMEN B CyJ OOPMIICHHBIX MaT€pPUAIOB.

[Io npocbde OCYXJIEHHOro JMOO MPEACTaBUTENS  UCHPaBUTEIBHOTO
YUPEKJICHUS WM OpraHa, WCIOJHSAIOUIETO HaKa3aHue, CyIbs MOXKET 0Ka3aTb UM
colleiicTBe B cOOpe CBEIEHUM, KOTOpbIE HE MOTryT OBIThb TMOJYYEHBl WIIU
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ucTpeOOBaHbI OCYKJICHHBIM aM00 aAMUHUCTpAIME  YUYpeXICHUS WU
OprasHa, UCIOJHSIOIIETO HAKAa3aHHE.

15. B Tex ciuywasx, Korjaa XoJaTacTBO 00 YCJIOBHO-AOCPOYHOM
OCBOOOXKJICHHH OT OTOBIBAaHWS HAaKa3aHWS IMOJAHO aJBOKATOM II0 COTJIAIICHHUIO C
POJICTBEHHUKAMH OCYXXJEHHOT'O WM JPYTMMH JIMIIAMU, CYJ B Cy/I€OHOM 3acelaHuu
00s13aH BBISICHUTH Y OCYXKJIEHHOTO, TOJJCPKMBACT JIM OH JIaHHOE XOJaTaicTBO. B
CIy4ae €ro OTKa3a OT XOJAaTauCTBa CyJ CBOMM IIOCTAHOBJIECHHEM IpPEKpaniact
IIPOU3BO/JICTBO.

16. Cyabsi, yCTaHOBUB, YTO OCY>KJIEHHBIN, KOTOPOMY CYJIOM OBLIIO OTKa3aHO B
YCIIOBHO-ZIOCPOYHOM OCBOOOXKJIEHUHM OT OTObIBaHWS HaKa3aHUs WJIA 3aMEHE
HEOTOBITOM YacTW Haka3zaHus Oojee MSITKMM BHJOM HakKa3zaHWs, oOpaTwici ¢
MOBTOPHBIM XOJATaliCTBOM paHEE CpPOKa, yCTaHOBJIEHHOro 4dacteio 10 cratem 175
YUK P®, BbIHOCHUT IIOCTAHOBJIEHHME 00 OTKa3e B MPUHITHU XOJaTalcTBa M
BO3BpAIIAET €ro OCYyXKJIeHHOMY. [Ipy 3TOM yKa3aHHBIM B 3aKOHE MIECTUMECSYHBIN
CPOK JIOJDKEH HCUMCISITHCSA CO JTHS BBIHECEHHS CYJIOM IMOCTAHOBJICHHS 00 OTKase B
YCJIOBHO-IOCPOYHOM OCBOOOKJACHUU OT OTOBIBAaHWS HaKa3aHUs WM 3aMEHE
HEOTOBITON YaCTU HaKa3aHus 00Jiee MSTKUM BUJOM HaKa3aHMUSI.

17. B ciaydae oT3bIBa OCYXJACHHBIM, 3aKOHHBIM MPEJICTABUTEIEM JHOO C HX
corjlacusi aJIBOKaToM XojlaTaiicTBa 00 YCJIOBHO-JAOCPOYHOM OCBOOOXIEHUU OT
OTOBIBaHUSI HAaKa3aHUS WJIM OT3bIBA YUPEKICHUEM WM OPraHOM, HMCIOJIHSIOIIUM
HaKa3aHue, MPEJICTaBICHUS O 3aMEHE HEOTOBITOM YacTH HaKa3aHHs Oojee MSITKUM
BUJIOM HaKa3aHUs, 3asABJICHHOTO JO Ha3HA4YeHHUS CyJAeOHOTO 3acelaHus, CYIbs
COIIPOBOAMUTEINIBHBIM MHCBMOM BO3BpAIAET UM XOJATAMCTBO WJIM IPEICTABIICHUE.
Ecnu xomaraificTBO WM MpE/CTaBICHWE OT3BIBAETCS TMOCJIC HA3HAUYCHUS CYAEOHOrO
3acellaHMs, HO JO Hayajga pPacCMOTPEHUs HX II0 CYILIECTBY, CYAbS BBIHOCHUT
IIOCTAHOBJICHWE O  IPEKpalleHUWM NOPOM3BOACTBA IO  XOJATaWCTBY  WJIU
MPEICTABJICHUIO.

[Ipekpaiienrie Tpou3BOJICTBA B CBSI3M C OT3bIBOM XOjaTalcTBa 00 YCJIOBHO-
JIOCPOYHOM OCBOOOXKACHUU JMOO TPEACTaBICHUS O 3aMEHE HEOTOBITOM YacTh
HakazaHusi 0ojiee MIATKUM BUJIOM HaKa3aHUs WJIM OTKA30M OT TAKOT'O XOJlaTaiiCTBa HE
NPENATCTBYET B MOCIEAYIOIIEM OOpaTUThCA B CyJ C TAaKUM XOJATaliCTBOM WJIU
MPEICTABJICHUEM, B TOM UYHCIIE PAHEE IIECTM MECAIIEB C MOMEHTA BBIHECCHUS
MMOCTAHOBJIEHUS O MPEKPAIICHUN MPOU3BO/ICTBA.

18. Cyabe cnenyeT uM3BellaTh OCYKJIEHHOIO, €ro 3aKOHHOTO MPECTaBUTENS,
aJBOKaTa, a TaKXKe MPEACTABUTEIS YUPEXKACHUS WIM OpraHa, HCHOJHSIOLIETO
Haka3aHue, MPOKypopa O JaTe, BpEMEHU M MECTE PacCMOTPEHHS XojaraicTBa 00
YCIIOBHO-JOCPOYHOM OCBOOOKJEHUU OT OTOBIBAHWS HAKA3aHWS WM MPEICTABICHUS
0 3aMeHe HEOTOBITON YaCTH HaKa3aHus 0oJiee MATKUM BUIOM Haka3zaHus. l3Bemienne
YYaCTHHKOB TIpoIiecca JOoMmycKaeTcsi, B ToM yucie nocpeactsom CMC-cooOreHus B
cllydae HX COIVIACHsI Ha YBEJAOMIIEHHE TaKUM CIOCOOOM W MpHU (pukcanuu ¢akra
otnpaBkd U noctaBku CMC-usBemienus aapecary. DakT corjacusi Ha MOIYyYECHUE
CMC-u3BeleHus: TOATBEPKAACTCS PACIIUCKON, B KOTOPOM Hapsay € JaHHBIMU 00
YYaCTHHKE CYJONMPOM3BOJCTBA U €ro COIVIACMEM Ha YBEJIOMJICHHE MOJ00HBIM
CIIOCOOOM  yKa3bIBaeTCsi HOMEp MOOWJIBHOrO TeledoHa, Ha KOTOPBIA OHO
HaIlpaBJIETCS.
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JIOJDKHOCTHOE JMIIO YUPEKIICHHS WIM OpPraHa, MCIIOJHSIOIIET0 HaKa3aHue,
MOJKET OBITh MPEICTAaBUTENEM B CyZe MPH HAaJUYUM JTOBEPEHHOCTH OT HavyaJlbHUKA
3TOr0 YYPEKIAEHUS WJIM OpraHa, HCIOJHAMEro HakazaHue. OJHAKO Takoe
JOJDKHOCTHOE JIMIIO0 HE BIIPAaBE 00KajioBaTh MOCTAHOBIIEHUE CYJIbH B KaCCAallMOHHOM
WIM HaJA30pHOM MOPSAKE, TaK KaK B COOTBETCTBHM C 3aKOHOM (riaBamu 43, 45, 48
VYronoBHo-miponieccyanbHOro Kojiekca Poccuiickoit denepannun) nmpaBo 00xkaaioBaHUS
CyIEOHOTO pelIeHUs] MPUHAIICKHUT OCYKICHHOMY, €T0 3aKOHHOMY MPEACTABUTEIIO,
aZBOKATYy W IPOKYpPOPY.

[Ipu paccmoTpeHun Bompoca 00 YCIOBHO-IOCPOYHOM  OCBOOOKICHHUU
OCYXJEHHOTO OT OTOBIBAaHWSI HAKa3aHUs WM 3aMEHE HEOTOBITON 4YacTh HaKa3aHWUs
Oonee MSTKMM BHJOM HakKa3aHUsi CyIbsi IO TpPochOe OCYXIEHHOro 00s3aH
o0ecreyuTh €My JMYHOE y4yacThe B CyJIeOHOM 3acefaHu JMOO IMOCPEICTBOM
BUJICOKOH(EPEHII-CBSI3U ISl U3JI0’KEHUS! CBOEH MO3UIMH U MPEICTaBICHUS B €€
NOATBEPKICHUE HEOOXOIUMBIX CBEJACHHIA.

19. Cygam HamyiekuT 00ECIEeUUTh PACCMOTPEHUE XOJAaTalCTB OCYKJEHHOTO,
€ro 3aKOHHOT'O MPEJICTABUTENA, a TAKXKE M0 UX MOPYYEHHUIO U aIBOKaTa 00 YCJIOBHO-
JIOCPOYHOM OCBOOOKIEHUU OT OTOBIBAHUS HAKA3aHUS U MPEACTABICHUN YUPEKICHUS
WIM OpraHa, MCIOJHSIOIIETO HaKa3aHWe, O 3aMEeHE HEOTOBITOW YacTH HaKa3aHUs
0oJiee MSATKMM BHJIOM HAKa3aHUs B Pa3yMHbIE CPOKH (HalpuMep, MPUMEHUTETBHO K
yka3aHHbIM B 4yacTH 3 cratbu 227 YIIK P® cpokam paccMOTpeHHUs yTOJOBHBIX €] B
OTHOILIEHUU JIML, COAep Xk aluxcs moj crpaxeit). [Ipu 3ToM HaIIeKUT yUUTHIBATH,
YTO OCYXKICHHbIE K JIMIIEHUIO CBOOOJBI HA HEIUTEIbHBIE CPOKM B CIllydae
OPOMEJIEHUSI C PAacCMOTPEHHEM XOAaTaliCTBa WJIM MpeACTaBiIeHUs (HaKTUUECKU
JUILAIOTCA  BO3MOXHOCTH  YCJIOBHO-IOCPOYHOTO OCBOOOXKIEHUS MO0 3aMEHBbI
HEOTOBITOH YacTH HaKa3aHus Oojee MATKUM BUJOM HaKa3aHUS.

20. B xoxe cynebHOro 3acegaHus MoOJJIekKaT MCCICIOBAHUIO OOCTOSTEIbCTRA,
MMEIOIINE 3HAY€HUE MJisl pa3pelleHrss BONpOca O MPUMEHEHHH K OCYXICHHOMY
YCIIOBHO-AOCPOYHOTO OCBOOOXIEHUS OT OTObIBaHWSA HAKa3aHWS WM 3aMEHE €My
HEOTOBITOM YacTH Haka3aHUsl Oojiee MSATKMM BUAOM Haka3aHus. [Ipu 3ToM perienue
JOJDKHO OBITh  3aKOHHBIM, OOOCHOBaHHBIM M MOTHMBHPOBAHHBIM, COJEPKATh
noapoOHOEe OOOCHOBAHME BBIBOJAOB, K KOTOPBIM CyJI TpHIIET B pe3yJbTare
pPacCMOTPEHUsI X0JIaTaiicTBa 00 YCIOBHO-JOCPOYHOM OCBOOOXIAEHUU OT OTOBIBAHUS
HaKa3aHUs WIM TPEACTAaBICHHUS O 3aMEHE HEOTOBITOM YacTh HakazaHus Ooliee
MSATKUM BHJIOM HaKa3aHUS.

21. B cnyyae npuHATHSA pelIeHHs 00 YCIOBHO-JIOCPOYHOM OCBOOOKIEHUH OT
OTOBIBaHMSI HAKa3aHUS CyIy HAJJICKUT Pa3bsICHUTh OCYKICHHOMY TOJOKEHUS
yactu 7 crarbu 79 YK P®, a ocyXIeHHOMY BOEHHOCIyXalleMy, KpOME TOro,
MOCJIEICTBHSI HApPYLIEHUS MM BOHMHCKOIO IPABOINOPAZIKA, O YEM B PE3OJHOTUBHYIO
4acThb MOCTAHOBJEHHUS U B IMPOTOKOJ CyA€OHOTO 3acelaHusi CIEAyeT BHECTU
COOTBETCTBYIOIIINE 3aITUCH.

22. B ciydyae mnOpuHSTHS CYIOM pEIIeHHS 00 YCIOBHO-AOCPOYHOM
OCBOOOKJIEHUM OT OTOBIBaHMSI HAKa3aHUs WJIM 3aMEHE HEOTOBITOM YacTH HaKa3aHUS
0oJiee MATKUM BUOM HaKa3aHUs OCY>KICHHBIN MOJIEKUT OCBOOOKICHHUIO B MOPSIAKE
gactu S5 crarbm 173 YUK P®. Konuo nDOCTaHOBJIEHUS CYIy HAIJIEKUT
HE3aMeJIMTEIbHO HAIPaBUTh B YUPEKAECHUE WUIIM OPraH, UCIOIHSIOMINN HaKa3aHUE,
a TAaK)K€ B CyJl, TOCTAHOBUBIIUI IPUTOBOP.
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23. Ilox 3710CTHBIM YKJIIOHEHUEM OT BBIMIOJHEHUS 00s13aHHOCTEH,
BO3JIOKEHHBIX CYJOM Ha OCYXKJIEHHOTO, MPEIyCMOTPEHHBIM IYHKTOM «a» 4acTu 7
cratbu 79 YK P®, crmenyer mnOHMMAaTh MOBTOPHOE HEBBINOJHEHUE TAKUX
00s3aHHOCTEM TIOCIIE BBIHECCHHsSI OpPraHOM, KOHTPOJHMPYIONIAM TIOBEICHUE
OCYKJICHHOT'0, TUCbMEHHOTO MPEAYNPEXKICHUS O BO3MOKHOCTH OTMEHBI YCJIOBHO-
JIOCPOYHOT'0 OCBOOOXeHUsA. BMecTe ¢ TeM BOMPOC O TOM, SIBJISIETCSI JIU YKJIIOHCHHE
OT BBITIOJTHEHUS BO3JI0KEHHBIX CYJIOM Ha OCYXJICHHOTO OOS3aHHOCTEH 3JIOCTHBIM,
JIOJKEH PELIaThCs B KAKIOM KOHKPETHOM CITy4ae C YYETOM €ro NpOJ0JKUTEIBHOCTH
Y IPUYMH YKJIOHEHHMS, a TAKXKE JIPYTUX OOCTOSITENIbCTB JIeTa.

24. Jluno, 3a00JeBIlIee MOCIIE COBEPIICHUS MPECTYIUICHUS TSHKENION 00JIe3HbIO,
MPEensATCTBYIONIEH 0TOBIBaHUIO HakazaHus (4acTh 2 cratbu 81 YK P®D), MoxeT OBbITH
OCBOOOXKJIEHO CyJOM OT OTObIBaHMsA HakazaHus. [Ipu >ToM oOcHOBaHWEM ISt
OCBOOOXKJICHHMSI OT Haka3aHWs MO OOJIe3HH SBJISICTCS HAJIWYUE OJHOTO U3
3a00/1eBaHUM, BXOJSIIMX B YTBEPXKICHHBIM MocTaHoBieHueM [IpaBurenscTBa
Poccuiickoit denepaunu ot 6 despans 2004 r. Ne 54 Ilepeuenn 3aboJieBaHUH,
MPENATCTBYIONIMX OTOBIBAHUIO HAaKa3aHUs, €CIW CTAallMOHAPHOE JICYEHHWE HE Jalio
MOJIOKUTENIbHBIX PE3YJIbTATOB, UTO JOJDKHO OBITh MOJATBEPKIECHO KOMHUCCHOHHBIM
MEJIUIIMHCKUM 3aKJITIOYEHUEM.

[Ipu paccMoTpeHuu Borpoca 00 OCBOOOXKIECHUH OT OTOBIBAaHUS HAaKa3aHUS B
CBSI3U C 0O0JIE3HBIO CYJy CJIEAYET, B YaCTHOCTH, YUUTHIBATh MOBEIACHUE OCYXKJIECHHOIO
B TepuoJl OTObIBaHMSA HaKa3aHUs, €ro OTHOIIEHHWE K IMPOBOJUMOMY JICUEHHUIO,
COOJIIOJICHUE UM  MEIUIMHCKUX  PEKOMEHJAIMi, pPEeKUMHBIX  TpeOOBaHUU
YUPEKICHUS, UCTIOJIHSAIOIIET0 HAKa3aHHE, [0 COCTOSIHUIO 3JJ0POBBS, a TAKKE JIaHHbIC
O JMYHOCTH OCYXIEHHOIO, HallMYU€ Yy HEro MOCTOSIHHOTO MECTa KUTEIbCTBA,
POJICTBEHHHKOB WJIM OJIM3KUX €My JIUII, KOTOPhI€ MOTYT U COTJIACHBI OCYIIECTBIISATh
yxoj 3a HuM. [locTaHoBieHUEe cyga MODKHO OBITh MOTHBHPOBAHHBIM U COJEPKATh
KOHKPETHBIE OCHOBAHUS MPUHSITOTO PEIICHHUS.

Ecau Gosie3Hb OCYXKIEHHOIO HACTynujia B Pe3yJbTaTe €ro YMbBIIIJICHHBIX
NeUCTBUNA  (HampuMmep,  WICHOBPEAUTENbCTBA) C  LEIBI0  IMOCJIEAYIOLIEro
OCBOOOX/ICHUS, OH HE TOJICKUT OCBOOOXKIACHUIO OT OTOBIBAHUS HAKa3aHWS IO
OCHOBAHUAM, PETYCMOTPEHHBIM cTaTtheil 81 YK PO.

OcyX/IeHHbIE BOEHHOCIYKalllie, OTOBIBAIOIIME OTrPAHMYECHUE IO BOCHHOMU
ciyk0e 0o coaepkaHue B JUCHUIUIMHAPHOW BOMHCKOW YacTH, B YCTaHOBJIEHHOM
MOPSIIKE OCBOOOXKIAIOTCS OT JaJbHEHINEro OTOBIBAHUS HaKa3aHWUs B CBSI3U C
3a0oieBaHUEM, JENAlONIMM WX HETOJHBIMH K BOCHHOW ciykOe. B aToM ciydae
HEOTOBITas YacTh HaKa3aHWs MOXET ObITh 3aMEHeHa UM 00Jiee€ MATKHM BHUIOM
Haka3aHus. [Ipu yBOJbHEHUH OCYKJICHHBIX BOCHHOCTY>KAITUX C BOCHHOU CITY>KOBI TI0
WHBIM TIPEIYCMOTPEHHBIM 3aKOHOJIATETLCTBOM OCHOBAaHUSIM OHU MOTYT OBITh B
YCTAaHOBJICHHOM 3aKOHOM MOPSIIKE JOCPOYHO OCBOOOXKIICHBI CyJIOM OT HaKa3aHUS C
3aME€HOM HEOTOBITOM 4YacTH Haka3aHus 0oJjiee MATKHM BHJIOM HakKa3aHUI WK O€3
TaKOBOM.

25. Pemas B cootBerctBuUU co crtaTheit 82 YK P® Bompoc 00 orcpouke
OTOBIBaHUSI HAKa3aHUs OCYXKIECHHBIM OE€pEMEHHOH >KEHILWHE, JKeHILIWHE, UMEIoLeH
pebeHka B BO3pacTe 1O YEThIpHAALATU JIET, MY)KUMHE, HUMEIoIIeMy peOeHKa B
BO3PACTE 10 YETHIPHAALATH JIET U SBIIAIOLIEMYCSI €AUHCTBEHHBIM POAUTEIEM, KPOME
OCYXJICHHBIX K OTPAaHUYEHUIO CBOOO/bI, K JIMILIEHUIO CBOOOJIBI HA CPOK CBBIIIE MSITH



9

JeT 3a TSOKKME UM 0C000 TSKKHUE MPECTYIUICHUS MPOTHB JUYHOCTH, CyAaM
HAJJICKUT YYUTHIBATH MHEHUE aJMUHHUCTPALMU YUPEKICHUS, HCIOIHSIIONIETO
HakazaHue, 00 OTCpPOUYKE OTOBIBAaHUSA HAKAa3aHMUS YKAa3aHHOMY OCYXIECHHOMY, €ro
XapaKTepUCTHUKY, CBEJEHUS O COTJACUU POJICTBEHHUKOB MPUHATH OCYKICHHOTO C
peOEHKOM, MPENOCTaBUTh UM KWIbE U HEOOXOJMMBIC YCIOBHUS MJIA MPOXKUBAHUS
7100 CBEICHUS O HAJMYHUH Y HETO KUJIbs U HEOOXOAUMBIX YCIIOBUHN TSI TIPOKUBAHUS
C peOEHKOM, CHpaBKy O HaMMuuud peOCeHKa (MO0 METUIIMHCKOE 3aKITI0YCHHE O
OCpEeMEHHOCTH — Il OCYXKJIEHHOM IKEHIIMHBI), a TakkKe JApyrue JgaHHbIE,
coJiepKalluecss B JIMYHOM Jiele OCyxKAeHHOro. [Ipu 3ToM HaJIeXuT y4HUTHIBATH
YCIIOBUSI U3HU OCYXJCHHOTO Ha CBOOOJIE, €ro MOBEJICHHUE B IMEPUOJ OTOBIBAHUS
HAKa3aHUs, COBOKYIHOCTb JPYTUX JAaHHBIX, XapaKTepU3YIOIIMX €ro 10 U MOocCIe
COBEPILICHUS MPECTYTICHHUS.

26. CornacHo vactu 2 ctatbu 82 YK P® B ciywae, eciau OCY>KIEHHBIMH,
KOTOPOMY OTCPOYEHO OTOBIBAHHWE HaKa3aHWs, OTKas3ajcsi OT peOeHKa WIH
NpPOJOAKAET YKJIOHSTBCA OT €ro BOCIHHUTAHUS TIOCIIE  TIPEAYNPEKICHHUS,
OOBSIBJIECHHOTO  OpraHoM,  OCYILIECTBJSIONMIMM  KOHTPOJIb 32  MOBEJACHUEM
OCYXKJIEHHOT0, (JTM00 OCY’KJICHHAs JKCHIIMHA YMBIIUICHHO 0€3 MEAUIMHCKUX Ha TO
MOKa3aHUM MpepBajia OEPEMEHHOCTh), CYAbS MOXKET IO NPEACTaBICHUIO 3TOTrO
opraHa OTMEHUTh OTCPOUYKY OTOBIBAaHWS HAKa3aHUsS W HAMPABUTH OCYXIECHHOTO JJIS
OTOBIBaHMSI HaKa3aHUsl B MECTO, HA3HAYEHHOE B COOTBETCTBUU C IIPUTOBOPOM CY/Ia.

OCy>XJIEHHOTO CJIeTyeT CUYUTaTh YKIOHSIOIMMCS OT BOCITUTAHUSI peOeHKa, ecliu
OH OCTaBWJI €r0 B POIWIBHOM JIOM€ WM Mepefan B JEeTCKUMl oM OO BeleT
aHTUOOIIECTBEHHBIN 00pa3 )KU3HHU U HE 3aHUMAETCSl BOCTUTAHUEM PEOCHKA U YX0JI0M
3a HUM, 0€3 YBaXUTEIHHOU MPUYUHBI OCTaBWJI peOeHKAa POJACTBEHHUKAM WJIM WHBIM
JUIaM,  CKpbUics  ymbOO0  coBepmiaeT — WHBIe  AeiicTBus  (Oe3zdeiicTBue),
CBUJIETEIBCTBYIOIINE 00 YKIOHEHUU OT BOCTIUTaHUS peOeHKa.

277. PekOMEH1I0BaTh CyJlaM B LIEJISIX YCUJICHUS BOCIIUTATEILHOTO BO3JACHCTBUSA HA
JIPYTUX OCYXKJICHHBIX PACCMOTPEHHE XOJATalCTB OCYXKIEHHBIX, MX aJBOKAaTOB U
3aKOHHBIX MpecTaBUTEIeH 00 YCIOBHO-IOCPOYHOM OCBOOOKIECHHH OT OTOBIBAHUS
HaKa3aHWsl U MPEACTaBICHUN aMUHUCTPAIIMHN YUPEKICHHUM, OpraHa, UCIOIHSIONIETO
HaKa3aHHe, O 3aMCHE HEOTOBITOM YacTH HakazaHHUs 0oJiee MSTKMM BHJOM HaKa3aHUS
MIPOU3BOJIUTH C BHIE3/IOM B YUPEKICHUS, UCTIOIHSIONINE HAKa3aHUE.

28. B cBa3M ¢ TOpUHATHEM HACTOSIIErO TOCTAHOBJICHUS TMpPU3HATHh HE
JEeUCTBYyOIMM Ha Teppuropun Poccuiickont @enepanuu nocraHosieHue [lnenyma
Bepxosrnoro Cyma CCCP ot 19 oktsiopst 1971 1. Ne 9 «O cyneOGHO# mpakTuke
YCIIOBHO-JIOCPOYHOTO OCBOOOXEHUS OCYXKJICHHBIX OT Haka3aHUs W 3aMEHBI
HEOTOBITOM YacTH Haka3aHUsi 0o0Jiee MSATKAMY», C M3MEHECHUSIMH U JOTIOJHEHUSMH,

BHECEHHBIMU nocTaHoBNeHUsIMU [Inenyma ot 25 uronst 1976 r. Ne 6, ot 21 ceHTs10ps
1977 r. Ne 12 m ot 21 nrons 1985 r. Ne 11.

IIpencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexkperaps [Ilnenyma, cyabs
Bepxosuoro Cyna
Poccuiickon Oenepanmnu B.B. lopomkos
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