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Pemenune Ne 2-531/2014 2-531/2014~M-475/2014
M-475/2014 ot 19 nekadpsa 2014 r. mo geay Ne 2-
531/2014

KwusumopToBckuii ropojickoit cyp (Pecny6auka [larectan) - ['paxkanckoe

PEHIEHUE

MMEHEM POCCHUNCKOW ®EOEPALINU

rop. Kmsumopr 19.12.2014 roga

Kusumoprosckuit ropopckoit cyn Pecnyosmku [larectan B coctase:
npejcenaTesbCTByoUero — cyabu [lapouinyxymaesa 3.A.,

¢ yuactuem: npepcrasutens 3assuteds Hlapunosa A.I'. — Mup3aeBoit 3.M. AeficTBYIOLIEN HA OCHOBaHUA
opaepa Ne430 ot 17.12.2014 ropa, mpeacTaBuTeNsi 3aMHTEPECOBAHHbIX Jinl, Hayasibhuka MO MBI Poccun
«Kwuzumoprosckuit» Hleitxmaromenona . A., HayanbHuka noavuuu MO MB]JI Poccun
«Kwuzumoprosckuit» Kaxumaromenosa M.A. - I'askuesa X .I'. geficTByroero Ha OCHOBaHUM
nosepeHHocT Nel/1403 ot 03.02.2014 ropa, npu cekpetape — PajkadoBoit A.M.,

PaccMOTpPEB B OTKPBITOM CYJIeOHOM 3acefjaHuy TpaxkaHckoe fiesio B nopsijike cT.254 I'TIK P® no
3agBnenuto lllapunoBa AuBapa I'ajizkueBrya o0 NpU3HAHUKA HE3aKOHHBIMU JAEMCTBUS NOKHOCTHBIX Jul, MO
MB]I Poccun «KusunroproBckuii»,

YCTAHOBMUIL:

[lapunoB A.I'. oopatuiics B KusumoproBckuii roposickoit cya PII B cyn B nopsiake ct.254 I'TIK P® ¢
3asiBJICHUEM O TIPU3HAHMY HE3aKOHHBIMU JIEMCTBUS TOKHOCTHBIX Jui, MO MBI Poccun
«Ku3umopToBcKuil»,, CChIIasich Ha TO, YTO B pousBojcTBe fno3HaBaTesst O] MO MBI Poccun
«Kwuzumoprosckuit» [lanueBa P.C. HaxoguTcst yrojioBHOE Jie10, Bo30ykjeHHoe 1o 4.1 ¢1.222 YK P®, no
KOTOPOMY €My Tpe/lbsBIEHO 0OBUHEHKE. B X0/ie paccienoBaHusi yrojoOBHOTO Jiesia B OTBET Ha 3apoc ero
3amyTHUKA Mup3aeBoii 3.M. coctouT jim oH Ha npocunakTuiyeckom yuyere B MO MBI Poccun
«Ku3uimopToBCKUiA» U €CIIM COCTOUT, TO MO KAKOW KATErOPUU U B CBSI3U C YEM, OH MOCTABJIEH Ha YYeT,
MOJTyY€H OTBET 3a MOANUCHI0 HavyalibHuKa nonvuyn MO MBJI Poccun «KuznimopToBckuii»
Kazumaromenosa M.A. ot 28.10.2014 ropga o ToM, YTO OH SIBJSIETCS MPUBEPKEHLIEM PEJIMTUO3HO-
9KCTPEMUCTCKOTO TE€YEHUS] HETPA/IMUMOHHBINA UcsiaM cocTouT Ha ydyete B MO MBI Poccun
«Ku3umropToBCKuil» Mo KaTeropuu «Baxxabut» . Takoii ke OTBET Ha 3arpoc HalpaBjieH HaYyaIbHUKOM
nommmuy MO MBJI Poccnn «KuzumopToBckuit» KazumaromenossiMm M.A. u no3nasarento O MO MB]
P® «Kuznmoprosckuit» [JauueBy P.C. n npuoOiieH K MaTepraiaM yrojoBHOro fena. [leiictus
noJKHOCTHBIX iy, MO MBI P® «Ku3umopToOBCKuUil» OH CUATAET HE3AKOHHBbIMU, TOCTABUBILIMMU €0 Ha

http://sudact.ru/regular/doc/A7wrjPooSRWV/?regular-txt=%D0%BD%D0%B5%D0%B7%D0%B0%D0%B A %D0%BE%D0%BD%D0%BD%D0%BE%D1%81%D...  1/6



02.06.2016 Pewenue Ne 2-531/2014 2-531/2014~M-475/2014 M-475/2014 ot 19 nexabps 2014 r. no peny Ne 2-531/2014 :: CyneGHble 1 HOpMaTuBHbIe akThl PO :: Bepewusi. ..

NpoUIAKTUIECKUN YUET 110 KATEeropun «BaxxaOuT», TaK KaK HapyIIeHbI €ro KOHCTUTYIMOHHBIC ITpaBa 1
3aKOHHbIE UHTEPECHI. BO-NepBbIX, OH HE SIBJISIETCS MPUBEPIKEHIEM PEJUTMO3HO-3KCTPEMUCTCKOIO TEUSHUS
HETPA/IMUMOHHBIIA UCIaM, U TeM 00Jiee «BaXxXaOUTOM» , TOATBEPIKICHUEM YEMY SIBJISIETCS OTBET U.O.
HavasnbHUKa LlenTpa no nporusopericTButo akctpemusmy (LII13) MBI P® no PI1 Kynuesa A.A. ot
29.10.2014 ropa Ha 3anpoc HavyasbHuKa nojumuu MO MB]I PO «KuzumopTockuii» Kazumaromenona
M.A.. CornacHo 3TOMy OTBETY KOMIPOMETHUPYIOLIME CBEACHUS 110 JIMHUKA NPOTUBOACHCTBUS 9KCTPEMU3MY
U Teppopu3My B oTHoLIeHuH Hero B LII1D He noctynanu. C ubeil nofauu ¥ NOYeMy €ro 3a4rcCiIiiv B
«BaxXXaOUTbI» €My HE U3BECTHO U €r0 HUKTO HE CTABUJI B U3BECTHOCTB O TOM, YTO OH IIOCTABJIEH HA y4eT.
Bo-BTOpBIX, caM (pakT MOCTAHOBKHU HA YYET MO PENUTMO3HbIM YOEXKEHUSIM MO KATEFOPUM «BaXXaOUT»,
SIBJISIETCS NPOTUBO3AaKOHHBIM U npotuBopeunT Konctutyuum P®, ct.19, kotopoii rimacut: «I"'ocygapcTso
rapaHTUPYET PAaBEHCTBO MPAB U CBOOOJ] YEJIOBEKA U IPaKIaHMHA HE3ABUCHMO OT I10J1a, pachl,
HALMOHAJILHOCTH, S3bIKa, IPOUCXOKACHUS , UMYILIECTBEHHOIO U IOJIXKHOCTHOIO MOJIOXKEHUS, MECTA
>KUTENBbCTBA, OTHOLLIEHUS K PEJIMTUN, yOEXKIEHUI , TPUHAIEXKHOCTH K OOLIECTBEHHBIM OOBEIMHEHUSIM, &
TaK>XKe IPYruX 0OCTOSTENLCTB. 3anpearoTcs JIHo0bie (hOpMbl OTpaHUYEHUS TPaB FPask/iaH 1Mo NpU3HaKaM
COLMAJILHOM, pACOBOM, HALIMOHAJILHOM, SI3bIKOBOW WJTM PEJIMTUO3HON MPUHA/ITIEXKHOCTH» , @ TAKXKE U CT.28,
KoTOpas riacut: «KaxkgomMy rapaHTupyeTcsi CBo00jia COBECTH, CBOOO/Ia BEpOUCIIOBEJaHUS , BKITFOUAst
NPaBO UCIOBENOBATH MHIMBUYAJIbHO UJIM COBMECTHO C IPYTMMU JIFOOYIO PEJIUTMIO WA HE UCTIOBEOBATH
HUKAKOM, CBOOOJIHO BBIOMPATh, UMETh U PACTIPOCTPAHSITH PEJUTAO3HBIE U MHbIE YOEXK/IEHUS U IEVICTBOBATD
B COOTBETCTBUM C HUMU. B CBSI31 ¢ 4eM, OH NPU3HATH HE3aKOHHBIMU AEVCTBUS TOJKHOCTHBIX i, MO
MB/I Poccun «KuznimtopToBCcKuii» , BBIpa3UBIIMECS B OCTAHOBKE €ro Ha MPO(pUIAKTUUECKUIA YUET MO
KaTEropum «BaxxaOUT» M 00513aTh CHATH €0 C MPOPUIAKTUYECKOIrO YUYETa C JaThl, MTOCTAHOBKYU HA YYET.

B xope cype6Horo pa3ouparesbcTBa NpeAcTaBUTENb 3asiBuTeis Mup3aeBa 3.M. 3asBieHHbIe TPeOOBAHUS
[ITapunosa A.I'. nogjiep>kana u Npocuiia Cyji X yIOBIETBOPUTH MO OCHOBAHUSIM , U3JI03KEHHBIM B
3asIBJICHUH.

IIpencrasurens 3anHTEpecoBaHHbIX JuL — ["akues X.I'. mpocuil Cyj 0TKa3aTh B YIOBJIETBOPEHUA
TpeOOBaHWI 3asiBUTENS] OOBSACHUB, UTO € 3asBieHueM lllapunoBa AuBapa 'ajpkueBnya 06 ocnapuBaHun
NIEVICTBUI M PELLIEHUI IOJDKHOCTHBIX JINL, BBIPA3UBIIAECS B TOCTAHOBKE €ro Ha MPO(UIAKTUYECKUIA y4eT
10 KATETOPUA «BaxXaOWUT» M O0SI3aHUM CHAITH €r0 C MPO(PUIAKTIYECKOr0 YUeTa C AaThl NOCTAHOBKM Ha
y4€T, OHM HE COIJIACHBI MO CJIEAYIOLIMM OCHOBAHUSIM. BO-NepBbIX TO, YTO OHM NoJryunsn oTeeT oT LIIID,
YTO KOMITPOMETUPYIOLLUMH CBEICHUS 110 JIMHUY POTUBOICVICTBUS 3KCTPEMU3MY U TEPPOPU3MY B
otHoweHuu lapunosa AnBapa ["apkueBnya He MOCTYMNAN, SABJISIFOTCS] OLUMOOYHBIMHA, YTO
NoATBEPKAaeTCs NOBTOPHbIM 0TBeTOM OT LII13 ot 12.12.2014 ropa 3a Ne7136, B KOTOpOM yKa3aHo, YTO B
otHowennu Ulapunosa AnBapa ["appkueBrya NoJydeHbl ONEpaTUBHBIE JAHHBIE O TOM, YTO FPAXKJAHIH
[ITapunos A.I'., BO3MO>XHO OKa3bIBaJl MOCOOHUYECKYIO MOMOLLIb YieHaM OaHarpynmsl «KusumoproBckas»,
B yacTHocTu lllansmuuy Onery BiagumupoBudy, pa3bickuBaemMomy 1o ct. 317, 208, 205, 222,223 n 105
YK P®. Takxke Tam noprsepxkaaercs, yro lllapunos A I'. aBisieTcst NpUBEP>KEHUEM 3KCTPEMUCTCKOM
upeosiorun 1 ¢ 10.10.2014 roga coCTOUT Ha LIEHTPAIN30BAHHOM NMPO(MUIAKTUYECKOM y4eTe M0 KaTErOpun
«Baxxaout» B 1] MB]I no Pecny6mmke [larectaH. Bo-BTOpBIX HE SIBJSIETCS MPOTUBO3aKOHHBIM, TaK KaK
Ha Tepputopun Pecnyomuku Jarectan perictByet 3akoH PJI ot 22.09.1999 roga Nel5 «O 3anpere
BaxXaOUTCKOW M MHOW 3KCTPEMUCTCKOM JIEITELHOCTH Ha TeppuTopun Pecnyosuke [larectan» B KOTOpO#
HaIMCAHO: «NPU3HATh MpOoTUBOpeyallei KoHctutyuuu P, yrposaromein TeppuTopranbHOM HEJTOCTHOCTH
1 06€30MacHOCTU pecnyOyMKn» . XOTs TaKOW 3aKOH U UMEETCsl, HUKakux orpaHnyenuii Ha llapunosa A.T'.
HE HaJIO>KeHO. Tak>Ke y COTPYAHMKOB yTrOJIOBHOI'O pO3bICKa UMeeTCsl MHopmMauus o ToM, uyto lllapunos
A.I'. HEOTHOKPATHO MbITAJCS BbleXaThb B CUpHIO 17151 Be[IeHUs1 O0EBbIX IEVICTBUN, a TAK>KE PACIPOCTPAHSII
CBOIO UJIEOJIOTUIO cpefu Kutenen noc.basryrait r.Kusumopt, o yem umeeTcs panopTt COTpyJHUKA
YrOJIOBHOT'O PO3bICKA O MOJIyYeHHON MH(opMauuu oT cBoero ocsefgomutesisi. Takske Hlapunos A.T'.
HaXOJUTCS B oNepaTUBHOM po3bicke B I'. byitHakcke ¢ 05.10.2014 ropa, o yeM UMeeTcs 3aMuch B
UHTEerpupoBaHHOM OaHke JjaHHbIX MBI no Pecnyonuke darectan. Kpome toro, Ha Hlapunosa A.I'. 66110
B030YX/IEHO yrosoBHoe jiesio no 4.1 cT.222 YK P®, no KoTopoMy OH npu3Hai BuHy. B oTHOLIeHMn Hero
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ObL1a ABaXK/bl N30paHa Mepa MPECEYEHNUs, OJIUH Pa3 B BUJIE 3aKJIFOUEHHUS O]l CTPaxy, BTOPO pa3 B BUJIE
MPOJJIEHUS] CPOKA COAEPIKAHUS MOJ] CTPaXKe!, KOTOPbIE aNeJIISIUMOHHON MHCTAHLIUEN ObIJIM OCTABJICHbI B
CUJIe, TaK KaK OH UMEET OTHOLIEHUE K Kateropun «Baxxaours.

Csupnerens Maromenos II.H. padoTatoiym onepynosHomoueHHbiM MO MBI Poccun
«KusumoproBckuii» nokasain, yto llapunosa A.I'. oH 3HaeT JOBOJLHO JIABHO, Kak >KuTess r. Kusnmopra.
[Tonropa Hazan on muuHo ctaBui lllapunosa A.I'. Ha NPOUIAKTUYECKUIA YUET MO KATeropur «BaxxaduT»,
Ha HEro M0 3JIEKTPOHHOM noyTe OH cKujbiBal janHbie B UL MBJI no PJI ns peructpaumm yKa3aHHOTO
JIMLIA, OJTHAKO 3aperucTPpUpOBaTh €ro MoJIrofa Ha3ajl Kak «BaxxabuTa» He MPeCTaBUIIOCh BO3MOXKHBIM, B
CUIly KaKMX-TO TEXHUYECKUX MPUYMH. [1J1 TOro, 4ToObl NOCTABUTH HA YUET B HaYajle MOCTyMnaeT
uHpopmanys Ha [llapunoBa A.I'., KoTopasi perucTpupyeTcsi B XKypHaJe, nocje atoro Illapunos A.I'.
npurjaiiaeTcsi B OTied, rae y Hero 6epyrcs oopasupl [JHK, ronoca, Busieo - u poromarepual, 3atem
cBefieHus1 HanpasJsitoTes B VL 1711 mOCTaHOBKM Ha y4eT Mo KaTeropuu Baxxaout. Takum oOpa3om, ObL10
ClIeJIaHO uMU noJirofia Hazajl B oTHowieHuu llapunosa A.I'.. On Bes koHTposb Hajy IllapunosbiM AT, Kak
32 JIMLIOM, KOTOPbIil OTHOCUTCS K HETpaJuLIMOHHOMY Vciamy, o uMerolLeincst onepaTMBHON MH(OpMauuu
[Tapunos A.I'. oka3biBaa NocoOHMYECTBO KU3MIIIOPTOBCKON OaHArpyMIe, a TAKXKE CBOEMY 3SITHO
Yuymuey Mpucxany, KOTOpblid HaXoauTcsl B CUpUK 1 BOKOET MPOTUB NMPABUTEIBLCTBEHHBIX BONCK Crupun
Ha CTOpPOHE ONmno3uluu. Takke OT ero CeKpeTHOro OCBEJOMUTEJISI CTATI0 U3BECTHO, UTO OH OKa3bIBaJl
COJICMICTBUE CBOEN CECTPE U €€ JAETAM JJIs TocTaByieHust ux B Cuputo, a umeHHo Y uymueBy Mpucxany. B
JIAaHHOE BpPeMsl OHU POBOJISIT MEPONPUSITUSI IO COOPY MaTepuaia Jijisi BO30Y3K/IEeHUs! YTOJIOBHOT'O Jiesa Mo
cT.208 YK P® B orHomiennu lapunosa A.I'.. ITpencTaButs B CyJ B IMCBMEHHOM BUfE MH(OPMALMIO HA
[TapunoBa A.I'. He npeficTaBIsIETCS BO3MOKHBLIM B OAATBEP>KACHUH TOTO, YTO UM CKA3aHO, HO 10 3a1poCcy
NPOKYpOpa WM CyIbl OH MOXKET MPeJICTaBUTh ceKpeTHbIi MaTepuan Ha lllapunosa A .I'., rie umerorcs Bce
JI0KAa3aTeNbCTBA TOrO, YTO OH SIBJIAETCSI «BaxxaOUTOM» M TEM JIMLIOM, 32 KOTOPBIM CJIEYET BECTH
KOHTPOJIb.

BoicnymiaB oObsiICHEHHS TPEICTABUTES 3asIBUTEIIS, IPEACTABUTENSI 3aAMHTEPECOBAHHBIX JIUL], MOKA3aHUS
CBUJIETEJIS U UICCIIEMIOBAB JI0KA3aTENNbCTBA MO JIENY, CYJ] CYATAET HEOOXOAMMBIM OTKA3aTh B
ynoBieTBopenuu 3asBieHus llapunosa A.I'. mo ciegyrommmM OCHOBaHUSIM .

Cornacno 3anpocy Kuzumoprosckoit MKA Ne339 ot 20.10.2014 ropa ansokat Mup3aea 3.M. npocurt
HavyanbHrka MO MB]I «Kusumtoprosckuii» lleiixmaromenosa II.M. coo6umrts coctout nu Hlapunos
A.T'. Ha mpohUIaAKTUUECKOM YUeTe, M0 KaKOW KATErOpru COCTOUT U B CBSI3U C YeM, MIOCTABJIEH HA YUeT.

N3 orBeTa HavanbHuKa nommuyn MO MBJI «Kusumoprosckuii» Kaznmaromenosa M.A. Ha 3anpoc
ajBokara Ne2/14525 ot 28.10.2014 ropa yecmarpusaercs, yro Ulapunos Ausap I'agpkuesuy,
JOMMITTT ropa poxpueHust, ABJISETCS NPUBEPXKEHLEM PEJIMTMO3HO IKCTPEMUCTCKOIO TEYEHUS
HeTpaguuMoHHbI Viciaam u coctout Ha yuete B MO MB]I «KusnmopToBcKkuil» o KaTeropuu
«Baxxabur».

N3 nucwma un.0. Havanbauka LHITD MB]I no PJI Kymuea A.A. Ne32/6252 ot 29.10.2014 ropa BUiHO, 4TO
CBEJICHUSI N0 JIMHUK MPOTUBOJICICTBUSI SKCTPEMU3MY U Teppopu3My B oTHoweHun Ulapunosa A.I'. He
MOCTYTUJIN.

CornacHo nocranoBnenuto cyabi byitHakckoro ropoackoro cyaa PII ot 05.10.2014 ropa paspelueHo
npousBecTH 00bIck B xxuimile lllapunoBa AuBapa ["azkueBuya no ajpecy: <ajpec>

N3 nporokona o6bicka ot 04.10.2014 roga ycmarpusaeTcsi, uyTo B xunuile [lapunoBa AxuBapa
I"akreBnya oOHapy»eHbl M u3bAThl rpaHaTa PI'T1-5 ¢ Y3PI'M-2, natponsl kanubpa 7,62 Mm. B

KosmuecTBe 69 wTyk u natponsl 30 wWITyK Kanuopa 5,45 MM..
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CornacHo noctaHosisienuto fno3Hasatenst O[] MB]I Poccun «Kusumoprosckuit» Jauuesa P.C. ot
14.10.2014 ropa B otrHowiennu llapunoBa AxBapa ['ajzkueBruya Bo30YKEHO YTOJOBHOE /IEJIO 1O
NpU3HaKaM MPECTYIUICHUs,, NpeaycMOoTpeHHoro 4.1 ¢1.222 YK P®.

[TpoTokonom ponpoca nogospeBaemoro IllapunoBa AuBapa ['amxkueBnya ot 15.11.2014 ropa
MOJITBEPXKAAETCS, YTO MOCIIEAHEMY NTPUHA/JIEXKAT OOHAPY KEHHbIE OOETPUIACHI.

W3 noctanosnenust ot 17.10.2014 roga ycMatpusaetcsi, uto go3Hasatenab O] MB]I Poccun
«Kwuzumoprockuii» [lanues P.C. xogaTaiicTByeT nepej cyjioM 00 u30paHuu Mephbl peceyeHus B BUJIE
3aKJIroueHus nof crpaxy B otHoueHun lapunosa AT ..

CornacHo unTerpupoBaHHomMy 6aHKy fnanHbix MBJI no PJI llapunoB AuBap ["ajiskueBry oObsIBIIEH B
po3bick 05.10.2014 ropa u nocrasiex Ha npodunakTuiyeckuii yuet B MO MB]I Poccun
«Kwuzumoprosckuit» no kareropun «Baxaodur» 07.10.2014 ropa.

N3 mcema u.0. HayanbHuKa LI MBI no PJI Kynuesa A.A. Ne32/7136 ot 12.12.2014 ropa BujiHO, 4TO
[lapunos A.I'. ssBnsieTcst npuBepsKeHLeM akcTpemuctckon uaeosioru v ¢ 10.10.2014 ropa coctouT Ha
LEHTPAIM30BAaHHOM NMPOPUIAKTUIECKOM yueTe 1o Kateropumn «Baxadur» B UL MB]I no P[1, a panee
npeiocTaBieHHas H(OpMalMsl B OTHOLLIEHUU MTOCJIEIHETO SIBJSIETCSl OLLIMOOYHOM, MOCKONbKY Oblia He
corjlacoBana ¢ TeppuropuanbibiM OO ¢ nucimokaupeit B r. XacaBroprT.

JToBopibl npefcTaBuTesis 3asiBuTedist o ToM, uto llapunos A.I'. HE3aKOHHO MOCTABJIEH HA YUYET 1O
KaTeropum «BaxxaObuTt», BISIOTCS HECOCTOATENBHBIMU U HEYOEIUTEbHBIMA, TAK KAK OCHOBAaHUEM
MOCTAHOBKH €0 Ha YYET MOCITY>KUJIO TO, YTO OH HAXOAWJICS TIOJIr0ja B pa3padOTKe y ONEPaTUBHBIX
PabOTHUKOB KaK NMPUBEP>KEHEL] HETPAIMLMOHHOrO Vicama, K TOMy XK€ OH SIBJISIETCSI OpaTOM KEHbI
Yuymuesa Mpucxana, koropas He 6e3 nomowum lapunosa AHBapa Bblexasa cO CBOMMM IETbMU Ha
teppuropuro Cupun.

Tak>ke B Cyfie IPeICTABUTEIIb 3asIBUTENS] HEOMHOKPATHO MPOCUIIA CBUMIETENIST HA3BATh NCTOYHUK
nHpopmanmu, To ecth ocsefomuTenst MO MB/I Poccun «Ku3nnropToBckmii» , KOTOPBIN COOOLIUI, UTO
rpaxyianud Hlapunos A.I'., BO3MOXHO OKa3bIBasl TOCOOHUYECKYIO MOMOLLb YJIeHaM OaHArPYMIIbI
«Km3nmoprosckas» n YuymueBy Mpucxany, ogHako B cuity 1.4 cr.5 3akona Poccuiickoin ®epepanym "O
rocyfapctBeHHon TaiiHe" u 4.1 cr.12 ®denepanbHoro 3akoHa "OO0 onepaTUBHO-PO3bICKHON AESTETLHOCTH"
CBEJICHUS 00 UCTOJIb3yEeMbIX WM UCTIOIb30BAHHBIX MPU MPOBEIEHUN HETJIACHBIX ONEPATUBHO-PO3bICKHBIX
MEpONpUSITUIA CUJTaX , CPEJICTBAX , ICTOYHMKAX , METO/IaX, IJIaHAX U Pe3yJIbTaTax ONepaTUBHO-PO3bICKHOM
JIEATEJIbHOCTH, O JIMIIAX , BHE/IPEHHBIX B OPraHU30BaHHbIC MPECTYMHbIE IPYMIIbI, O IITATHBIX HETJIACHBIX
COTPY/IHMKAX OPraHOB, OCYLIECTBJISIOLIMX ONEPATUBHO-PO3BICKHYIO JIESITEbHOCTD, U JINLAX,
OKa3bIBAIOLIMX UM COJIEVICTBHE HA KOH(UNICHIIMATILHON OCHOBE, a TaKXKe 00 OpraHM3alyy U TAKTUKE
NPOBEJICHUS ONEPATUBHO-PO3bICKHBIX MEPONPUITUI OTHOCATCS K CBEIEHUSIM, COCTABIISIIOLLIUM
rOCY/IapCTBEHHYIO TaiiHy, KOTOPbIE MOTYT ObITh pacCceKpeueHbl TOJbLKO Ha OCHOBAHUM MTOCTAHOBJICHUS
PYKOBOJIUTEJISI OPraHa, OCYILIECTBIISIOLLIErO ONEPATUBHO-PO3bICKHYO IEATEIbHOCTD.

CYIIOM TaK>KC YCTAHOBJICHO, YTO Yy IHapI/IHOBa AHBapa FaII)KI/IeBI/I‘{a B paMKax Jpyroro yrojJIoOBHoro fcJja, B
Xonae oObICKa 06Hapy>KeH0 N N3BATO B JOME MNOCJICAHETO 60enp1/1nacm, KOTOPLIC KaK OH ITOKa3all,
IMMPUHAJICKAT EMY.

B xopie cype6Horo pazouparesibcTBa NpeiCTaBUTENb 3aMHTEPECOBAHHBIX Jull 100aBuJ, uto lapunos A.I'.
HaXOJISICh Ha y4eTe Mo Kateropun «Baxxabut» He orpaHMyeH B CBOMX MpaBax M CBOOOJIaX , TAKXKe
noctaHoBka Ha yuet lllapunosa A.I'. kak BaxxaOuTa HE UMEET OTHOLLEHUS K BO30YK/IEHUIO YTOJIOBHOT'O
fiesia, Tak Kak MOCTaHOBKA Ha YYeT MPOXO/uiia NapajuieIbHO.

http://sudact.ru/regular/doc/A7wrjPooSRWV/?regular-txt=%D0%BD%D0%B5%D0%B7%D0%B0%D0%B A %D0%BE%D0%BD%D0%BD%D0%BE%D1%81%D...  4/6



02.06.2016 Pewenue Ne 2-531/2014 2-531/2014~M-475/2014 M-475/2014 ot 19 nexabps 2014 r. no peny Ne 2-531/2014 :: CyneGHble 1 HOpMaTuBHbIe akThl PO :: Bepewusi. ..

Yro KacaeTcs oTBeTa U.0. HayasbHUKa LlenTpa no nporuBopeiicTButo akctpemusmy (LII13) MBI P® no
PI1 Kymuesa A.A. ot 29.10.2014 roga o Tom, yto lllapunos A.I'. He siBiIsileTCS MPUBEPKEHUEM
PEIUTUO3HO-3KCTPEMUCTCKOIO TE€UEHUSI HETPA/IMIMOHHbINA UCTIaM, U TeM 0oJiee «BaXXaOUTOM», TO JAHHbI
OTBET SIBJISIETCS OIMOOYHbIM, TaK Kak 1.0. HavanbHuka L1129 MB]I no PJI Kymnue A.A. Ne32/7136 ot
12.12.2014 rona He cBepuJ1 CBefieHus1 ¢ 6a30¥ JaHHbIX U HE COTJIaCOBLIBAJI OTBET C TEMU, KTO MOCTABWII Ha
yuet lllapunosa A.I'., To ectb ¢ OII3D r.XacaBropT, TeM CaMbIM UCNPABUJI paHee IONYILIEHHYIO OLIMOKY,
ykazan, uto lllapunos A.I'. sBnsieTcst npuBepxkeHleM akcTpemuctckon uaeosioruu u ¢ 10.10.2014 ropa
COCTOMT Ha LIEHTPATIM30BAHHOM NMPO(PUIIAKTUIECKOM yueTe o KaTeropuu «Baxaout» B LI MB]I no P]I.

[TocTanoBka Ha yuet lllapunoBa A.I'. no kaTteropun «Baxabut» He npotrBopeunT KoHncturyuyu PP u
Konctutyuuu PJI, Tak Kak cymiectByeT 3akoH Pecny6mvku [larectan Nel5 ot 22.09.1999 ropa «O
3anpeTe BaXXaOUTCKOW U MHOU 9KCTPEMUCTCKOM AeSITENBbHOCTU Ha TeppuTopun PII», KOTOpbIii IeficTByET
He Tepputopuun PecnyOisivku [larectan B HacTosiuiee BpeMsi U He MpOTUBOpeunT KoHcTuTyuuu PP u P]I.

Kpowme Toro, npepcraBuresieM 3asiBUTENS] HE ONPOBEPrHY ThI IOBOJIbI MPEICTABUTES 3AMHTEPECOBAHHBIX
JIWLL O TOM, UTO JIULA, COCTOSIIIAE HA YUETe «BaXXaOUT» HE MOJIBEPratOTCs MPECIIeJOBAHUSIM U
HE3aKOHHBIM JIEVCTBHSIM CO CTOPOHBI PAOOTHMKOB OPraHOB BHYTPEHHMX JIEN, TOCTAHOBKA HA yYET
[ITapunoBa npegycMaTpUBaeT TOJBLKO KOHTPOJIb 32 HUM U He O0Jiee, PY 3TOM €r0 NpaBa U 3aKOHHbIE
VHTEPECHI HE YIIEMIISIFOTCS.

CornacHo u.4 c1.258 T'TIK P® cyp oTka3biBaeT B yJJOBJIETBOPEHUU 3a5IBJICHUS], €CJIM YCTAHOBUT, UYTO
ocrapvBaeMoe pelleHne Uid ISHCTBUE NPUHSATO, JTUOO COBEPILEHO B COOTBETCTBUM C 3aKOHOM B Ipefiesiax
MOJIHOMOYMI OpraHa rocyapCTBEHHON BIACTH, OpraHa MECTHOT'O CaMOYIPABIIEHUSI, IOJXKHOCTHOTO JIUIIA,
roCyJapCTBEHHOT'O UM MyHULMMAIILHOTO CITY>KAIlIEro U Mpasa, MO0 CBOOOJIbI IpaskjaH1HA HE ObLTH
HapYLUEHbI.

Paspemas 3asgsnenue llapunosa A.I'. cyn nmpuiesn K BbIBOAy, UTO AeHCTBUS AOKHOCTHBIX M MO MBJT
Poccun «Ku3nmopToBCKui» ABIISIFOTCS] 3aKOHHBIMU, TOCKOJIBKY MIOCTAHOBKA HA YYET rpak/JaHAHA 110
KaTeropun «BaxxaOuT» MPOXOAUT ONPEJEICHHYIO MPOLEAYPY KaK BbIILIE YKA3aHO B MOKA3aHUSAX
CBUJIETEJISA, KPOME TOI'0, OCHOBAHMEM IS IOCTAHOBKM SIBUWJIOCH €ro ¢Bsi3b ¢ Kusumoprosekoi [T n
YuymuesbiM MIpricXxaHOM, KOTOPBIA MPUHUMAET y4acTue B O0€BbIX JEHCTBUSAX B CUpUM Ha CTOPOHE
OMNIO3MLIMY, A TAKXKE OOHAPY>KEHUs B ero JoMe 6oenpunacos. Kpome toro, 3akon PII Nel5 ot 22.09.1999
rofia «O 3anpeTre BaxxaOUTCKOW Y MHOW 9KCTPEMUCTCKOM JIETEILHOCTH Ha Tepputopun PI1» He
IPOTUBOPEUYUT OCHOBHOMY 3aKOHY, TO ecTb Koncturyuuu P® u PJI, BMecTe ¢ TeM, 3asiBUTETIEM U
[IPEJCTABUTEIIEM 3asIBUTEIISA HE TIPE/ICTABJIEHBI B CY/l IOKA3aTEILCTBA O TOM, YTO HAPYLIEHbI IIpaBa u
cBoOopb! Hlapunosa A.I'. 1 ero 3aKOHHbIE MHTEPECHI HAXOMACh HA yyeTe Kak «Baxxaour».

YunTbiBas BbILLIEIPUBEJIEHHbIE 0OCTOSITENILCTBA, CYJ] HAXOAUT HEOOXOIMMbIM OTKA3aTh B YIOBJIETBOPEHUUN
3asBnenus lapunosa A.I..

Ha ocHoBaHMM M3/103KEHHOTO U PYKOBOJICTBYSICH CT.CcT.194-199, 254-258 I'TIK P® cyn,

PE I 1 JI:

B ynosnerBopenun 3assienust llapunoBa AxBapa ['ajixkreBruya o Npu3HaAHUM HE3aKOHHBIMU JICHCTBUS
nomkHocTHBIX Jvl, MO MBI Poccun «KusumopToBcKuil» , 0TKa3aTh.

Pewienne moxeT ObITh 00KaJIOBAHO B aNeJUISILIMOHHOM NOpsifiKe, B BepxoBHbii cyj PecnyOnuku [larectan
B TEUEHUE OJJHOIO MECSILIAa CO JIHS PUHSITUSI B OKOHYATEJIbHOI hopme.

[TpencenarenscTByrommit: [Japouinyxymaes 3.A.
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