HOCTAHOBJIEHHUE
INIEHYMA BEPXOBHOI'O CYJA

POCCHUHUCKOM ®EJEPAIIUU
Ne 21

r. Mocksa 20 nexabps 2011 .

O npaxkTMke NpPUMEHEHUSI CYAAMHM 3aKOHOJATeJbCTBA 00
HCIIOJIHEHUM NIPUTOBOpa

(c u3MeHeHrneM, BHECEHHBIM TTocTaHoBiieHueM [lnenyma ot 9 deBpans 2012 r. Ne 3)

B cBsA3u ¢ BompocamMu, BO3HUKAKOUIMMHU Y CYJIOB IPU IIPUMEHEHUH HOPM
riaBbl 46 YIIK P® («OOpamieHue K UCHOJHEHUIO TPUTOBOPOB, OMpPEACICHUNA U
noctaHoBieHuii») u tiaBsl 47 YIIK PO («IIpon3BoacTBO Mo paccCMOTPEHUIO U
pa3penieHuIo BOMPOCOB, CBSI3aHHBIX C HCIOJIHEHUEM IMPUTOBOPA»), U B IEJSIX
oOecrieueHus eauHCcTBa cyAcOHONM mnpaktuku Ilnenym BepxosHoro Cyna
Poccuiickonn ®denepanun, pykoBoACTBYsACH crathbeld 126 Konctutynun Poccuiickoit
Odenepanuu,

ITIOCTAaHOBJIACT:

1. OGpaTuTh BHUMAHHME CYJOB Ha TO, YTO BOMNPOCHI, CBSI3AHHBIE C
UCIIOJTHEHUEM MPUTOBOPA, PETYIHUPYIOTCS HE TOJBKO COOTBETCTBYIOIIMMHU HOpMaMu
YroJsioBHO-TIpoLieCCyallIbHOTO  Kojekca Poccuiickont  @enepanyn, YTOJOBHOIO
koaekca Poccuiickon @enepaiun W YTOJOBHO-HUCIIOJHHUTEIBHOTO — KOJIEKCa
Poccuiickon ®epepaunv, HO W HWHBIMM HOPMATUBHBIMU IIPABOBBIMU aKTaMU
(manpumep, 3akonom Poccutickoit @enepamuu ot 21 utons 1993 r. Ne 5473-1 «O6
YUPEKICHUSAX M OpraHax, UCHOJHSIOIIMX YTOJOBHBIE HAKa3aHUS B BUJE JIUILICHHS
cB000IBI», DenmepanbHbIM 3aKOHOM OT 15 mrons 1995 1. Ne 103-®3 «O coxepkaHum
MoJ CTpaxed TIOJ03peBaCMbIX U OOBHUHSIEMBIX B COBEPIICHUU MPECTYILIICHUN,
®enepanbHbIM 3aKOHOM OT 2 OKTs0ps 2007 1. No 229-03 «OO0 HUCIOTHUTEIBHOM
npousBojacTBe», 3akoHoM Poccuiickoii @enepanuu ot 17 auBapst 1992 r. Ne 2202-I
«O mpokyparype Poccuiickoit denepanumny, OeaepanibHbIM 3aKOHOM OT 21 HOS0ps
2011 r. No 323-®3 «O06 ocHOBax OXxpaHbl 3JI0pOBbA TpaxkaaH B Poccuiickoii
Oenepanuny», nocraHoBieHueM I[IpaButenbctBa Poccuiickoit depepauun ot 16
utoass 1997 1. Ne 729 «O6 yrBepxaeHun Ilomoxkenuss 00 yroJgoBHO-
WCTIOJTHUTENbHBIX UHCIIEKIUSAX U HOPMATUBA UX IITATHOW YUCIECHHOCTH), MPUKA30M
Munuctepcta octuuun Poccuiickoit @enepanuun ot 20 mas 2009 r. Ne 142 «O06
yTBEepKIeHUM WMHCTpyKIMM 0O OpraHu3aliyd UCIOJHEHUsS HaKa3aHul U Mep
VTOJOBHO-TIPABOBOTO  XapakTepa 0€3 W30JsIuu OT OOIecTBay, MPUKa30M
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MunuctepctBa toctuniuu  Poccuiickoit denepannu ot 11 oktsaops 2010 r. Ne
258 «O0 yTtBepkneHuu MHCTpYKIMHM MO OpraHU3alMd WCIOJHEHUS HaKa3aHUS B
BHJIC OTPAHUICHHS CBOOOTBI»).

2. Cynam cremyeT MMeTb B BHJy, YTO PAacCMOTPEHHE M pa3pelIeHUe
BOIIPOCOB, CBSI3aHHBIX C HCIOJHEHUEM IMPUTOBOpPA, OCYIIECTBISIETCA B (opMme
MpaBOCYIMs B OTKPBITOM CyA€OHOM 3acelaHud, 3a HCKIIOYEHUEM CIIy4aes,
yka3zaHHbIX B 4dactu 2 ctatbu 241 VIIK P®. B cBsi3u ¢ 3TUM cya pa3bsiCHSET
y4acTHUKaM CyAeOHOro 3acefaHusi UX IpaBa, 00sI3aHHOCTH M OTBETCTBEHHOCTh U
o0ecreuynBaeT BO3MOXHOCTh OCYIIECTBIIEHUs 3TUX TpaB (yacth 1 ctateu 11 YIIK
PD).

B cuny wactm 2 crateu 10 YUK P® npu wucnonHeHHn Haka3zaHUM
OCYXCHHBIM rapaHTUPYIOTCS TpaBa U cBOOO I rpakaan Poccuiickoit denepaiuu ¢
U3BATUSMH W OTPAHUYCHHSIMH, YCTAHOBJIEHHBIMU  YTOJOBHBIM, YIOJIOBHO-
WCTIOJIHUTEIbHBIM M MHBIM  3aKOHOAATeNbCTBOM  Poccuiickont  ®enepanumu.
[IpuMeHUTENBPHO K peanu3alid OCYKJICHHBIMU IIpaBa Ha CyACOHYIO 3allluTy
YTOJOBHO-TIPOLIECCYaJbHOE W YTOJIOBHO-UCIIOJIHUTENIBHOE 3aKOHOJATENbCTBO HE
COJICP)KUT KaKUX-JIMOO U3BATUA WIM OTPAHUUYECHUM U HE JIOMYCKACT MOHUKEHUS
YPOBHSI TapaHTUI MpaBa Ha CyACOHYIO 3aIUTY IJIS OCYXIEHHBIX MPHU pa3pelicHuU
CYyJIOM BOIIPOCOB, CBA3aHHBIX C UCIIOJHEHUEM MIPUTOBOPA.

3. B Ttex cnywasx, Korma Juuo, MOAaBUIEE — aNEJUIALHUOHHYIO
(KaccalMoOHHYI0) ’kano0y (MpencTaBieHue), OT3bIBACT ¢¢ (€ro) Ha OCHOBAHUHU YaCTH
3 crateu 359 VIIK PO, npu oTcyTcTBUM Kajno0 APYrUX JIMIl WM MPEACTABICHUS
IPOKypOpa pelIeHUE CyJla MEepBOM MHCTAHIIMKU, UCXOAS W3 MOoJoKeHui ctaterd 390,
391 VIIK P®, cuuTaercs BCTYNHUBIIUM B 3aKOHHYIO CHITY 10 UcTeueHnH 10 cyTok —
CpoKa ero 00ajJoBaHMs B amleJUIAIIMOHHOM (KaccaniMoHHOM) Tiopsike. [Ipu sTom He
UMEeT 3HAuUCHHUsA, B KaKhe CpPOKM JI0 Havajna CcyaeOHOro 3acelaHusi cyna
aneJuIsIMOHHON (KaccallMOHHOM) MHCTAHIIMU Kajioba (MpeacTaBlieHre) 0To3BaHa (B
npejesiax CpoKa, YCTAHOBJIEHHOTO ISl 00XKaJIOBaHUS, A0 WM IOCJE HaIlpaBiICHUS
YTOJIOBHOTO JiejIa B CY/I aleUIIIMOHHON (KaCCAIlMOHHOMN ) MHCTAHITUH).

4, C yuerom nonoxenud vactu 2 crateu 391 VIIK P® u nynkra 53°
ctatbu 5 YIIK P® mnpomexyTouHble cyqeOHbIE pEIIeHHs, HE MOJJIeKalue
CaMOCTOSTENIbHOMY O0XKaJIOBAaHUIO B aNeJUIIHMOHHOM (KacCallMOHHOM) TMOpSIKeE,
BCTYNAalOT B 3aKOHHYIO CWJIy M OOpamaroTcs K MCIOJIHEHUI0 HeMeljeHHo. Mx
3aKOHHOCTh ¥ OOOCHOBAaHHOCTH MOTYT OBITH MPOBEPEHBI CYJOM BTOPON WHCTAHIIUU
OJTHOBPEMEHHO C IMPOBEPKOI 3aKOHHOCTU M OOOCHOBAaHHOCTH MTOTOBOTO PELICHHS
I0 JIeNy.

5. Pa3bsicHUTH cyaam, YTO pEIICHHE O 3aMEHE HaKa3aHWsl MPUHUMAETCS C
Y4E€TOM XapaKTepa U CTETeHU OOIIECTBEHHOM OMaCHOCTH MPECTYIUICHHS, 32 KOTOPOE
JIULO OCYXAEHO, TMYHOCTH BUHOBHOTO, a TAK)KE€ MPUYMH, [0 KOTOPBIM OCYKJAECHHBII
YKJIOHSUICS OT OTOBIBAaHUSI HA3HAYEHHOTO €My HaKa3aHUsl.

[Ipu 3ameHe Haka3aHUs B BUJIe 00sI3aTENbHBIX pabOT, UCTIPABUTEIBHBIX PadboT
WM OTpaHUYEHUsl CBOOOIbI, HA3HAYEHHOTO B KaY€CTBE OCHOBHOT'O BHUJIa HAKa3aHUS,
JUIIEHUEM CBOOOJIbI B CPOK OTOBIBAHMS OCYKICHHBIM HAKA3aHWS B BHUJIE JIMIIEHUS
CBOOOJIbI BKJIIOYAETCS BpPEMsl COACpPKAHUA €ro MOoJ CTpakeW, a TakkKe Bpems
CaMOCTOSITEJIbHOTO CJIEJIOBAHUS OCYXKIEHHOTO B KOJIOHUIO-TIOCENeHUE (4acTh 3
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cratbu 75" YUK P®). Eciu OCY>KICHHBIH CKPBUICS € MECTa JKHTEIbCTBA H ObLI
3amepKaH, TO YKa3aHHBI CpPOK HCYHCISAETCS C MOMEHTa €ro (aKTUYeCKOTo
3amepxkaHusi. He OTOBITBIN OCYXIEHHBIM CpPOK HaKa3aHWS CIEAyeT HCYHCIISATH,
HCXOJI U3 CpoKa (PaKTHIECKU OTOBITOTO MM HaKa3aHWs, YKa3aHHOTO B MaTepHaliax,
MPEJCTABICHHBIX  YTOJIOBHO-UCIOJHUTENbHON  HHCHeKiued. (OOO0CHOBAaHHOCTh
HCUYUCIICHUS TAKOTO CPOKA MPOBEPSETCS CYAO0M.

Bonpoc o 3aMeHe HEOTOBITOTO CpoKa 00s13aTENbHBIX PadOT, UCIIPABUTEIHHBIX
paboT UM OrpaHUYEeHUS] CBOOO/IBI JIMIIEHUEM CBOOOIBI pa3peliaeTcsi B IPUCYTCTBUU
JU1A, B OTHOIIEHUH KOTOPOTO MPUHUMAETCS TAKOE PELICHUE.

6. Bua ucnpaBUTENBbHOTO YUYpEXIEHUS NpPU 3aMEeHEe HaKa3aHus B BUJIE
00s3aTeNbHBIX PabOT, HCIPABUTEIBHBIX PAbOT WM OrpaHUYEHUs CBOOOJIBI,
HAa3HAYEHHOTO B  KAaueCcTBE OCHOBHOTO HAaKa3aHUs, JMIIEHUEM CBOOOJbI
ONPENEIISIETCS B COOTBETCTBUU cO cTaTher 58 YK POD.

7. Ecnu HazHaueHHOE OCYXX/ICHHOMY HaKa3aHHWE B BUJE JIMIICHUS CBOOOIbI
Oobut0 3ameHeHo B mnopsigke ctatbu 80 YK P® orpanuueHuem cBOOOABI, OT
OTOBIBaHUSI KOTOPOTO OH 3JIOCTHO YKJIOHSUICS,, CyJl MO MPEJCTABICHUIO YTOJIOBHO-
WCTIOJTHUTENIbHOW MHCTIEKIIMU PacCMaTpPUBAET BOMPOC O 3aMEHE JIAaHHOTO HaKa3aHUs
JuieHueM cBooo bl (dacth 5 crathu 58 YUK PD).

8. [Ipu pemenun Borpoca 00 OCBOOOXKICHUHN OCYXIECHHOTO OT HaKa3aHUs
B cBs3u ¢ Oone3Hbto (myHKT 6 crateu 397 VIIK P®) cya mpoBepsieT, BXOIUT Jin
3a00seBaHue, YKa3aHHOE B MEJIUIIMHCKOM 3aKIIOYEHUHU CHEIUATBHOM METUIIUHCKON
KOMHCCUU WM YUYPEXKICHUS MEAUKO-COLMAIbHON 3KcrepTusbl, B llepedeHb
3a007€BaHUM, TMPENSATCTBYIONIMX  OTOBIBAHWIO  HAKa3aHUs, YCTAaHOBJICHHBIN
noctanoBienueM [IpaButenscTBa Poccuiickoit @eaepannu ot 6 deBpans 2004 r. No
54 «O MEIUIIMHCKOM OCBUJETEIHCTBOBAHUU OCYKICHHBIX, MPEACTABISIEMBIX K
0CBOOOKICHUIO OT OTOBIBAHMS HaKa3aHUS B CBSI3U C OOJIE3HBIOY», a TAK)KE YUUTHIBAET
HHBIE OOCTOSITENILCTBA, MMEIONIUME 3HAUYCHHE JIs1 pa3pelleHHs] XOJaTalCcTBa WIH
MPEJCTaBIICHUS IO CYIIIECTBY.

Pa3bsicHuTh, 4YTO CyJ HE BIpaBe OTKa3aTh B TMPUHATHM XOJaTalicTBa
OCY>KJICHHOTO 00 OCBOOOKICHUU OT HaKa3aHUs B CBSI3U C OOJIE3HBIO, HAITPABJIEHHOTO
UM HEMOCPEJACTBEHHO B CyJA, H3-3a OTCYTCTBUSA JOKYMEHTOB (3aKJIFOUCHUS
MEIUIIMHCKOW KOMHMCCUU WIM VUPEKICHUS MEIUKO-COLUAIBHOW HKCIEPTU3HI,
JUYHOTO JieJla OCYXKJEHHOr0), KOTOpble B CJliydae TsDKEJIoro 3a00JIeBaHMs
OCYXJCHHOTO B COOTBETCTBHMM ¢ dYacThto 6 crtateu 175 YUK P® o6s3ana
MPEACTABUTh A[IMUHUCTPAIUS YUPEKICHUS UM OpraHa, UCHOJHSIOEr0 HaKa3aHue.
B Takux cnydasx cyay clieiyeT HampaBUTh KOIMHIO XOJATalCTBa OCYKICHHOTO B
VUpEXKICHUE WA OpraH, WCHOJHSIOIMNA HaKazaHue, Uil MOCIEIYIOLIEro
HE3aMEJIJTUTENLHOIO MPEJCTABICHUS aJIMUHUCTPAUUEH (JOJKHOCTHBIM JIMIIOM) B
CyJl COOTBETCTBYIOILIIUX MaTEepUAJIOB.

9. Ecnu ycimoBHO OCYXKIE€HHBIN CKPBUICS OT KOHTPOJIS, CY/l, pacCMaTpUBast
NpeACTaBICHUE  YTOJIOBHO-UCTIOJHUTEIIBHOW MHCHEKIIMM WM  KOMAaHJOBaHUS
BOMHCKON 4YacTM 00 OTMEHE YCIIOBHOTO OCYXJIEHHS U HWCIIOJHEHUM HaKa3aHUf,
Ha3HAYEHHOTO MO NpuUroBopy cyaa (myHkt 7 crareu 397 VIIK P®), nomken
UCXOUTh U3 nosioxkeHus 4yactu 6 cratbu 190 YUK P® 0 ToM, 4TO CKpBIBAIOIIUMCS
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OT KOHTPOJSi TPHU3HAETCS  YCIOBHO OCYXICHHBIMU, MECTO HAXOXKIEHUS
KOTOPOTO HE YCTaHOBJIEHO B TeueHue 6osee 30 qHeil.

Cyny Takxke cieayeT TMpOBEpATh IOJTHOTY MPOBEACHHBIX YIOJOBHO-
WCTIOJTHUTENIbHOW HMHCHIEKIIMEH B COOTBETCTBUU C 4dacThio 5 cratbu 188 YUK PO
MEPBOHAYAJIBHBIX MEPONPHUATHII 1O YCTAHOBJEHUIO €ro MECTa HAXOXACHUS |
NpUYUH YKIOHEHHs. K TakumM MepomnmpusiTusiM, B YaCTHOCTH, OTHOCSITCS OIPOCHI
POJICTBEHHUKOB, COCeled M JPYTUX TpaKAaH, KOTOPBIM MOXET OBITh 4YTO-THOO
U3BECTHO O MECTE HAXOXJIEHUS YCIOBHO OCY>KJIEHHOTO, IIPOBEPKA 110 MECTY pabOThI
(yueObl) OCYXXJIEHHOTO, 3allpoCchl B pPa3WyHbIC OpraHu3aluM (aapecHoe Orpo,
BOCHKOMAThI, MOPI'd, OOJIbHHIIbI, OpraHbl BHYTPEHHHUX jei). Eciu mpoBeneHHBIX
MEPOTIPUATUNA ISl BBIBOJIA O TOM, YTO OCYXKJIECHHBIH CKpBUICS OT KOHTPOJIS,
HEJ0CTaTOYHO, TO CYJ OTKA3bIBAET B YJIOBJICTBOPEHUHU MPEACTABICHHUS.

C yueroMm monoxennii cratb 18' YUK P® o0bsBIeHHE PO3BICKA YCIOBHO
OCYXJEHHOT0, CKPBIBIIETOCS OT KOHTPOJS, HE OTHOCUTCA K YHCIY BOIPOCOB,
MO/JIEXKAIINX PACCMOTPEHUIO CYJIOM IPH UCTIOTHEHUH PUTOBOPA.

10. Pemrenue 006 OTMEHE yCIOBHOTO OCYXACHHS W MCTIOJHEHUH HaKa3aHUS,
Ha3HAYE€HHOI'O 110 TMPUTOBOPY CyAa, B OTHOIIEHWH YCJIOBHO OCY>XJIEHHOTIO,
CKPBIBIIETOCS. OT KOHTPOJS B TEUEHUE WCIBITATENBHOTO CpPOKA, MOXET OBbITh
NPUHATO CYAOM W B Cly4yae, KOrJja pacCMOTPEHUE JAaHHOIO BOIpoOca
OCYUIECTBJISIETCS IO UCTEUEHNUN YCTAHOBJIEHHOTO €MY UCIBITATEILHOTO CPOKA.

11. Ecam B Xome pacCMOTpEHHUsI CYAOM MpPEACTaBIECHUS 00 OTMEHe
YCJIIOBHOTO OCYXJEHHUS B COOTBETCTBHMU ¢ YacThio 3 crtathu 74 YK P® Oyxper
YCTaHOBJIEHO, 4YTO (DaKThl HApPYIICHHUS YCJIOBHO OCYXJIECHHBIM OOIIECTBEHHOTO
HOpSAKA WK HEUCIIOIHEHMSI BO3JIOKEHHBIX Ha HETO CY/I0M O0S3aHHOCTEH HE HOCHIIN
CUCTEMAaTHYECKOrO0 XapakTepa, OH TMNPHHSI MEpPhl K TPYAOYCTPOMCTBY, K
IPOXOKACHUIO Kypca JICUCHUS! OT aJIKOTOJIM3Ma, HAPKOMAHUM U T.II., HE CKPBIBAJICS
OT KOHTpOJIs, TO CyJ BIpaBe C YYETOM MHEHHUS MPEACTABUTENS YrOJOBHO-
UCTIOJTHUTEIBHOW MHCIIEKIUU (TIPeCTaBUTENsT KOMAaHJIOBAaHWMS BOWHCKOW YacTH) H
MPOKYpOpa, MPH €ro y4acTUH B CyA€OHOM 3acelaHuu, HE OTMEHSS YCIOBHOTO
OCYXAEHUS, MPOJJIUTh YCIOBHO OCY>KIEHHOMY MCHBITATEIbHBIM CpOK (YacTth 2
ctatbu 74 YK POD).

12.  Tlpum paccmoTpeHHH BOmIpoca, ykazaHHOro B myHkTe 7 ctathu 397 YIIK
P®, xorja ycioBHO OCYXI€HHOMY Ha3HA4Y€H JOMOJHUTEIbHBIA BUJ HAKa3aHUS U 10
VCTEYEHUS] HCIBITATEIbBHOIO CpOKAa OH CBOMM IIOBEJEHUEM JOKa3all CBOE
WCIPAaBIIEHUE, CyJ MPUHUMAET pelIeHHEe 00 OTMEHE YCIOBHOIO OCYXKICHHS U O
CHATUU C OCYXJAEHHOro cyaumoctu (dacte 1 cratem 74 YK P®) nums nocie
OTOBITHS UM JIOTIOJTHUTEIILHOTO HaKa3aHWSI.

13. B cootBercTBuu ¢ yacTbio 7 cratbu 73 YK P® u Ha OCHOBaHUM MyHKTa
8 crarbu 397 VYIIK P® cyg mo mnOpeacTaBlCeHHIO OpraHa, OCYIIECTBIISIONIETO
KOHTPOJb 3a TOBEJIEHHWEM YCIOBHO  OCYXKJIEHHOTO, MOXET B TEUEHHUE
UCIIBITATEIbHOTO CPOKAa OTMEHUTH MOJIHOCTHIO WM YAaCTUYHO JUOO JOMOJHUTH
paHee YCTaHOBJICHHBIE JIJIs1 YCIIOBHO OCYKJAEHHOTO 00S3aHHOCTH.

Cya BIpaBe OTMEHHUTH MOJHOCTHIO MJIM YACTHYHO BO3JIO)KEHHBIE HA YCIOBHO
OCYXJEHHOTO 00S13aHHOCTH, €CJIM YCTAHOBUT, HAIIPUMED, YTO YCIOBHO OCY>KJI€HHBIN
N00OpPOCOBECTHO  BBIMOJHSET BO3JIOKEHHBIE HAa HEro CyJIOM OO0sS3aHHOCTH,
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MOJIOKUTENIBHO ~ XapaKTEepU3yeTcs MO0 MECTY JKUTENbCTBA, padoThl, yueObl WU
Ciy>kObI, >kKaj00 Ha ero MoBeJCHHE HE MOCTYIAN0, a TAKXKE €CJIM YCTAaHOBUT MHBIC
o0OcrosiTenbcTBa (OEPEMEHHOCTD W POKICHNE PEOCHKA, JOCTIKEHNE IEHCHOHHOTO
BO3pacTa, UHBAJUAHOCTD U p.).

JIOTIOIHUTE paHee YCTAaHOBJCHHBIE ISl YCIOBHO OCYXKJIEHHOTO OOS3aHHOCTH
Cyl BIpaBe, €Clii MPUAET K BBIBOAY, YTO YCJIOBHO OCYKJICHHBIA HE OTYUTHIBAJICS
Mepe YroJIOBHO-UCIOJHUTEIPHOM WHCHEKIMEW WA KOMAaHJIOBAaHMEM BOWHCKOMU
YacTM O CBOEM T[OBEJICHUM, HE WCIOJHSI BO3JIOKEHHbIE Ha HEro CyaoM
00s13aHHOCTH, HE SIBJISJICS MO BBI30BY B YIOJIOBHO-MCHOJHUTEIBHYIO MHCIEKIIMIO, a
TAaKK€ €CIIM  YCTAaHOBUT WHBIE OOCTOSITENIbCTBA, CBUACTEIbCTBYIOIIME O
1eJ1eCO00pa3HOCTH BO3JI0KEHUS Ha YCIOBHO OCYXKJIEHHOI'O JIPYTUX O0s3aHHOCTEH
(gactb 2 cratbu 190 YUK PD).

14. Tlpu paspelIeHHH BOIIPOCOB, YKAa3aHHBIX B IMyHKTE 8 craThi 397 YIIK
P®, cnenyer umers B BHAY, 4TO B cuiy 4actu 3 crateu 58 YUK P®, nmpunumas
pelieHre O JOMNOJHEHUU PaHEee YCTAaHOBJIEHHBIX OCYKJIEHHOMY OIpPAaHHYEHUU, CY[
BBIACHSIET, KAKME NMEHHO HApyLIEHUsA, yKa3aHHble B yacTh | crateu 58 YUK PO,
JOMYIIEHBl OCYXIEHHBIM JHOO KaKHE€ WHBIE OOCTOATENbCTBA CBUIETEIBCTBYIOT O
LEJIECOO0PA3HOCTH TAKOro pelieHusd (HampuMmep, OCYKICHHBIM OTPULATEIBHO
XapaKTepU3yeTcsi, UMEET CKIOHHOCTh K YIOTPEOJICHUIO CHUPTHBIX HAMUTKOB),
YKa3bIBAa€T B OCTAHOBJICHUH MOTHUBBI IPUHSITOTO PEIICHHUS.

15. Pemas Bonpoc 00 0CBOOOXKICHUH OT HaKa3aHUs B CBSI3M C UCTEUCHUEM
CPOKOB JJaBHOCTH OOBHUHUTEIHHOTO MPUTOBOPA B COOTBETCTBUU cO cTarheir 83 YK
P® (nynkt 9 crateu 397 YIIK P®D), cyn mpoBepsieT, HE YKIOHSIICS JIU OCYXKICHHBIN
oT oTObIBaHMS HakazaHus. OCyXIECHHBIH MOXET ObITh OCBOOOXKJICH OT HaKa3aHUs
JUIIH B TOM Cy4yae, €Clid MPUTrOBOpP HE OBbLI MCIOJIHEH M0 HE3aBUCSIIUM OT HETO
IPUYUHAM.

16. Cymam crienyer MMeTh B BUIY, YTO TPH PACCMOTPEHHH BOIPOCOB,
ykazaHHbIX B MyHKTe 13 crateu 397 VIIK P®, cMmardenue HakasaHUs BCIEICTBUE
W3IaHHUST YTOJIOBHOTO 3aKOHA, HMEIOIIEro OOpaTHyl CHIly, IIpeanoiaraer
MpUMEHEeHne o0IMX Hauaja Ha3HAYeHUsl HaKa3aHUsl.

17. Pemas Bompoc 00 OCBOOOXKIEHUM OCYXJEHHOTO OT HaKa3aHUs WA O
CMSTYEHUH €My HAaKa3aHWs BCIIEJCTBUE HM3[aHUs YTOJIOBHOTO 3aKOHA, MMEIOLIErO
o0OpaTHYIO CHUJTy, CyJ OCHOBBIBA€T IMOCTAHOBJIIEHHE TOJBKO Ha OOCTOSITENIbCTBAX,
YCTAHOBJICHHBIX BCTYNHUBIIUM B 3aKOHHYIO CUJIy MPHUTOBOPOM CyZa, Ha3HAYMBIIIETO
HaKa3aHue, U HE BIpaBe OIEHUBATh NPABUIBHOCTh MPUMEHEHUS ASTUM CYAOM
YTOJIOBHOT'O 3aKOHA.

Ecnu B xozie paccMOTpeHus X0JaTaliCTBa OCYKJIECHHOTO JINOO MPEeACTaBICHUS
YIOJHOMOYEHHBIX OpPraHOB WM JOJHKHOCTHBIX JIMII OYyJIeT YCTaHOBJICHO, 4YTO
W3JaHHBI 3aKOH HE YJIy4lllaeT IMOJOXEHUE OCYKIEHHOTO, TO CYA BBIHOCUT
NOCTaHOBJIEHHE 00 OTKa3e B YJIOBJIETBOPEHMHM TaKOro XOJaTaicTBa WU
IpeICTaBIICHNUA.

Komnusg nocraHoBieHUs CyJa, BBIHECEHHOTO MO BOMNpPOCaM, YKa3aHHBIM B
nyHkte 13 crarem 397 VIIK P®, nanpaBisieTcss Kak B OpraH, HCIOJHSIOIIMN
HaKa3aHuWe, TaK W B CyJl, I[OCTAaHOBUBIIMN MPUTOBOP, JUIsI TPUOOLIEHUS K
MaTepHraliaM yroJOBHOTO Jiefa.
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18. B ciyyae  mOBTOpHOro oOparmieHus OCYXKJIEHHOT'O c
X0JIaTalCTBOM 00 OCBOOOKICHMHM OT HAaKa3aHWsI WIM O CMSITUYCHUM HAKA3aHWS Ha
ocHoBanuu nyHkrta 13 crateu 397 VIIK P®, korna no xoxaTtaiicTBy, 3asBICHHOMY
paHee Mo TeM K€ OCHOBAHUSM, CYJOM YK€ BBIHECEHO IOCTaHOBJIEHHE 00 OTKa3e B
€ro yAOBJIETBOPEHUHU, TAKOE XOAATAUCTBO PACCMOTPEHUIO HE IOIJIEKUT U B €ro
MPUHATUU JOJDKHO OBITh OTKa3aHO. Eciy ykazaHHOE 00CTOSATENBCTBO YCTAHOBIIEHO B
XOJI€ PAaCCMOTPEHUSI CYIOM XOJATauCTBA OCYKJIECHHOIO, TO IPOU3BOJACTBO IO
TaKOMY XOAATalCTBY MOJICKUT NPEKPALIEHUIO.

19. B Tex cnydasx, KOrjla HOBBI YrOJOBHBIM 3aKOH, YCTPaHSIOIIUN
PECTYIHOCTh JESIHUS, CMTYaIOIIMNA HaKa3aHUE WM MHBIM 00pa3oM yIydIlarouiui
NOJIOKEHHE JIMIA, COBEPIIMBILETO IMPECTYIUIEHUE, HE MPUMEHEH CYIOM,
MOCTAHOBHBIIMM TPUTOBOP, TaKOW BOMPOC HE MOXKET OBbITh PACCMOTPEH IO
paBUJiaM, YCTaHOBJICHHBIM riaBoi 47 YIIK PO.

20. Cynm BmpaBe B TOpSAKE HWCIONHEHHS MPHUTOBOpPAa  CMSITYUTH
OCYKJICHHOMY HAKa3aHHWE, HA3HAYEHHOE II0 COBOKYNIHOCTH IIPUTOBOPOB Ha
ocHoBannn ctateu 70 YK P®, a Taxke MO COBOKYNHOCTH NPECTYIUICHUM Ha
OCHOBaHMHM 4acTu 5 cratbu 69 YK PO, xoraa panee cyioM B NOPSIAKE UCIIOTHEHNUS
MIPUTOBOpPA WM CyI0M HaJ30PHOM MHCTAHLIMU MPEABITYIINNA PUTOBOP ObLII U3MEHEH
CO CMSTYEHHEM HAa3HAUYECHHOI'O HaKa3aHWs (HalpuMep, €CIH NpeablayLIui PUroBop
MIPUBEJEH B COOTBETCTBHE C HOBBIM YTOJIOBHBIM 3aKOHOM).

21. CornacHo vactu 7 crarbu 44 YUK P® u Ha ocHoBanuu myHKTa 14
cratbu 397 VIIK P® c¢ XxomaTalicCTBOM O CHM)KEHUM pa3Mepa YIAEpkKaHUWd U3
3apabOTHONM IUIATBl OCYKJIEHHOIO B CIIy4ae YXYALIEHUS €ro MaTepuaibHOIo
MOJIOKEHUST BIpaBe oOpamaThCs B CyA YrOJOBHO-UCIOJHUTENbHAS WHCIEKIINS,
OCYXJCHHBIM K MCIPABUTEIBbHBIM padOTaM WIM aIMUHHUCTpAIUsl OpraHU3allud, B
KOTOpO# OH paboTaer.

O0 yxXyouleHuu  MaTepHATbHOTO  TOJIOKEHUS  OCYXAEHHOTO  MOTYT
CBHJIETEIILCTBOBATh, HAIPUMEDP, TOHECEHHBIE UM MaTEpPHUAJIbHBIE 3aTPAThl B CBSI3U C
OOJIE3HbIO WM TPAaBMOM Kak CamMoOro OCYXIEHHOrO, TaK M 4YJIEHa €ro CEMbH,
MPU3HAHUE WHBAIMIOM TPYJIOCHOCOOHOrO 4j€HA CEMbH, POXKIEHUE peOeHKa WU
MOSIBJICHUE Y OCYXKIEHHOIO APYIMX WKIWBEHLEB, B3bICKAHME C HErO0 aJMMEHTOB,
CHW)KEHUE pa3Mmepa 3apa0OTHOM IUIAThl, YHUYTOXXEHUE MMYIIECTBA JHOO
OpUYMHEHHE YIiepOda OCYXICHHOMY M €ro CeMbe B pe3yibTaTe Ioxapa WU
CTUXHIHOTO O€JICTBUSI.

Pemenue o CHMKEHUM pa3Mepa yIepKaHWM MPUHUMAETCS CYIOM C YYETOM
BCEX 0OXOJ0B OCY’KJIEHHOTO.

22. OOpaTuTh BHHMAHHE CYJOB Ha TO, YTO KaXIbli MPUTOBOP MO Ty
JIOJDKEH CoJepKaTh B ce0e OTBeThl HAa BCE BONPOCHL, KOTOPHIE MOAJIEXKAT
pa3penieHnIo MpyU ero MOCTaHOBJIEHUH corjacHo ctathe 299 VIIK P® u koTtopbie
JOJIKHBI OBITh PEIICHbl U M3JI0KEHBI TaK, YTOObl HE BO3HUKAJIO 3aTPYAHEHUH MpHU
UCIIOJTHEHNH mpurosopa. Mcxons W3 3TOTO0 M C y4ETOM IOJIOKEHHMM IyHKTa 15
cratbu 397 VIIK P® cyzaesl BopaBe B MOpSAKE, MPEAyCMOTPEHHOM cTaTherd 399
VIIK PO, pa3pemnts BONPOCHI, KOTOPBIE HE 3aTPAaruBalOT CYLIECTBO IMPUIOBOpa U
HE BJIEKYT YXYIIECHUE MOJIOKEHUS OCYKIEHHOTO, HAIIPUMED:
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a) O TIpUMEHEHHH akTta o0 aMHHUCTHM, €CJIM TNPUMEHEHHE  €ro
ABIIIETCS O00s3aTeNIbHBIM M CYJ IpU TOCTAaHOBJIECHUH TNPUTOBOpPA HE BXOAWUI B
00CYyXJIEHHE 3TOTr0 BOIIPOCA;

0) o0 OTMEHe Mepbl MpecedeHuss B CIydasX, KOrJa MpU OINpaBIaHUU
MOJICYIUMOTO HIIM OCYKJEHUH €Tr0 C OCBOOOXJACHHEM OT HaKa3aHHUs B MPUTOBOPE
CyJla HE COJIEPKUTCS YKa3aHHe 00 OTMEHE MEphI PECEUEHUS;

B) 00 oTMeHe Mep oOecreueHus TpakIaHCKOTO WCKAa WIA BO3MOKHOU
KOH(UCKAIIMU UMYILECTBA, €CIU MPU BHIHECEHUU OMPABAATEIILHOTO MPUTOBOPA UITU
OTKa3e B HCKe JMO0 HENpUMEHEHUU KOH(MUCKAIMK MPUTOBOPOM 3TH MEPHI HE
OTMEHEHBI;

I') 0 3aUeTe BPEMEHHU COJICpKAHUS MO CTpaxked B CPOK OTOBIBAHUS HAKA3AHMS,
€CJIM CyZIoM ObLIa OMyIIEHA HETOYHOCTh IIPU €T0 UCUKCIICHUY;

1) O 3auere OTOBITOrO Haka3aHWs IPU Ha3HAYEHUM HaKa3aHUS [0
COBOKYIHOCTHA MPUTOBOPOB, €CIM TAKOW 3a4eT HE MPOU3BEACH MPUTOBOPOM CyJa
100 MPOU3BEIEH HETOYHO;

€) O BEIIECTBEHHBIX JOKA3aTEIbCTBAX, ECIIM 3TH BOMPOCHI HE PELIEHBI CYJIOM B
MIPUTOBODE;

XK) 00 ompeieieHuU pa3Mepa U paclpeiesICHUH MPOIECCyaTbHBIX U3JIEPKEK,
€CJIM 3TU BOIIPOCHI HE MOJYYUIIN Pa3pELICHUs B IPUTOBOPE CYy/1a;

3) o0 omiare TpyAa 3alIMTHUKA, YYAaCTBOBABILETO B J€J€ IO HA3HAYEHUIO
CyJla, €CJIM 3TOT BOIPOC HE Pa3pelICH OJHOBPEMEHHO C BBIHECEHUEM IPUTOBOPA;

1) 0 cynp0e aeTel OCy X JIEHHOI0, OCTaBIIMXCcs 0€3 HaJ30pa, U nepesade ux Ha
HOTMEYEHHE POJACTBEHHUKOB JHOO IPYrUX JIML WM YUYpPEXKICHUN B Clydasx, Korja
CyJl HE PEINII 3TH BOIIPOCHI IIPU BEIHECEHUH MPUTOBOPA;

K) O IPUHATUM MEpP O OXpaHE MMYIIECTBA WM XWIMILA OCYXIAECHHOIO,
octaBlIuXcs 0e3 MPUCMOTpa, KOTJa CyJl HE PEIIM 3TOT BONPOC IPU BBIHECEHUU
MIPUTOBODPA;

J) 00 0CBOOOXKICHUH MUMYIIIECTBA OT apecTa B ClydasiX, KOrja apecT Hajlo0KeH
Ha UMYILIECTBO, HA KOTOPOE 10 3aKOHY HE JOMYCKaeTcsi oOpalleHne B3bICKaHMUS;

M) O KOHKPETH3allUM OrPAHUYEHUA M OO0S3aHHOCTEW, YCTAaHOBJIEHHBIX
OCYXJEHHOMY K HaKa3aHWIO B BHUJE OIPAaHUYEHHUS CBOOOJbI B COOTBETCTBUU C
yacTeto 1 ctateu 53 YK PO (Hampumep, yTOUYHEHUE BPEMEHH CYTOK, B MEPHUOJ
KOTOPOTO OCY>KJI€HHOMY MPEAINUCAHO HE YXOJUTh U3 JOMAa, YTOUHEHHUE YHCIIa SIBOK B
CIICLIMAJIM3UPOBAHHBIN TOCYIAPCTBEHHBIM OpPraH, OCYIIECTBIIOMINN HaI30p 3a
OTOBIBAHUEM OCY)KJICHHBIM HAaKa3aHUs, /ISl PETUCTPAIIUN);

H) 00 ycTpaHeHUM OHIMOOK, JONYLIEHHBIX B TMPUTOBOPE MpPHU HAMUCAHUU
(amuny, UMEHH, OTYECTBA MJIM MHBIX OMOTrpapUuecKuX NaHHBIX OCYKIEHHOTO, a
TaK)Ke OMHMCOK U apu(PMETUYECKUX OLIMOOK, €CJIM OHM OYEBUIAHBI U UCIIPABICHUE UX
HE MOXXET BbI3BaTh COMHEHHUE.

B ciydae, korga B mpuUroBope He yKa3aHbl BUJ M pa3Mep HaKa3aHUs, pa3Mep
yaepxaHus U3 3apaO0THOM IUIaThl MPU HA3HAYEHUM HCIPABUTEIBHBIX padoOT, HE
YCTAHOBJICHBl OTPaHMYEHMs, yKaszaHHble B crTatbe 53 YK P®, B TOM wucne
oOs3aTenbHble, TPU Ha3HAYEHUM HaKa3aHWs B BUJE OTpaHUYEHHs] CBOOObI, TaKHUe
BOIIPOCHI HE MOTYT OBITH pa3pelieHbl Ha oCHOBaHWMM MyHKTa 15 cratbu 397 VIIK
PO.
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23. Bompocel 0 pa3pICHEHHMM COMHEHUU M HESICHOCTEW, BO3HUKAIOUIUX
IpU MCHOJHEHWH MPUIOBOpa, MOJIEKAT PACCMOTPEHHIO IO XOJAaTaiicTBam
(mpeacTaBiaEHUAM),  3asBIECHHBIM, [OMHMO  OCYXKJIEHHOrO  (ONpaBIaHHOTO),
MIPOKYpOPOM,  a/IBOKaTOM, 3aKOHHBIM IPEJACTABUTEIEM, IOTEPIEBIIUM, €r0
MPEACTABUTENEM, TPAXKAAHCKAM MCTIOM M TPAKIAHCKHUM OTBETYMKOM U HX
MPEACTABUTEISIMU, HCIPABUTEIBHBIM YUPEKIECHUEM, YTOJIOBHO-HCIOJHUTEIBHON
MHCIIEKIEN, HTHBIMU 3aMHTEPECOBAHHBIMU JIMIIAMH, a TAKXKE 10 UHULIMATUBE Cy/a.

Takue BOIpPOCHI MOTYT OBITh PaCCMOTPEHBI CYIOM, €CJIM OHM BO3HUKIH TPH
UCIIOJIHEHUH HE TOJIbKO MPUTOBOpAa, HO U MHOTO CYJEOHOro pemnieHus: (Hampumep,
IIOCTAHOBJICHUSI CyJa O TMPEKPAIleHUH YrOJOBHOTO JEla, IIOCTaHOBIICHHUS O
Ha3HAYEHUU CYIEOHOr0 3acellaHus, MOCTAHOBJICHUS, BBIHECEHHOIO IO MTOram
IPEABAPUTEIBLHOIO CIyIIaHUs, [IOCTAHOBIICHUS O HAJIOKEHHUH apecTa Ha UMYIIECTBO,
MOCTAHOBJICHHUS, IPUHATOTO CYZOM IIPHU UCIIOJIHEHUHU IIPUTOBOPA).

24. llpu pemieHnu BOMPOCa, YKA3aHHOTO B ITYHKTE 17" cratsn 397 VIIK PO,
¢ yueroM nonoxkeHnii crarbu 82 YK P® u craten 398 VIIK PO cyx nmposepser,
cOOJII01aJ1 JIM OCYKJEHHBIN yCIIOBUSA OTCPOYKH OTOBIBAHMS HAaKa3aHUS U JOKa3all JId
CBOUM NOBEJCHUEM B IIEPUO]] TAKOH OTCPOUKHU CBOE HCIPABIICHHUE.

25. XopmaTtaiicTBO 0 paccpouke ymiaaTsl mrpada (dacts 2 crateu 398 VIIK
P®), ecnu 3TOT BONpOC HE pELIEH B MPUTOBOPE, paccMaTpUBAETCS B MOPSIKE,
ycTaHOBIIECHHOM cTatbe 399 VIIK P®. Ilpu stoM cyx npoBepsieT AOBOJBI
OCYKJIEHHOTO O TOM, YTO €IMHOBPEMEHHAas yIaTta mrpada s HET0O HEBO3MOXKHA.
C »TOM 1enblo CyJ 3aciIylINBaeT OOBACHEHUS OCYKJIEHHOTO, €CJIM TOT Y4acTBYET B
CyIeOHOM 3acelaHuu, OOBSCHEHHUS IPYIMX YYacTBYIOUIMX B J€Jie JIML, MHEHUS
CyJIeOHOI0 MPUCTaBa-UCIOJHUTENS U MPOKypopa (€CIU OH y4acTBYET B CyAeOHOM
3aCEeIaHUN) U UCCIIENYET MPEICTABICHHBIE MAaTEPUAIBI.

B pemennn 00 ymOBIETBOPEHHHM XOJATalCTBAa OCYXKJICHHOTO O PacCpPOUKe
yIUIaThl MITpada yKa3pIBalOTCA MEPUOJ PACCPOUKU U CYMMBI €KEMECSYHbBIX BBITLIAT.

26. B cootBerctBuM ¢ dyacteto 1 cratem 396 VIIK P® Bompocsl,
W3JI0KEeHHBIC B TTyHKTax 1, 2, 9, 10, 11, 14, 15, 16 u 20 ctareu 397 u B cTaThe 398
VIIK P®, pazpemarorcst CyloM, HOCTAHOBUBIIMM IPUTOBOP. YKa3aHHBIE BOIPOCHI
MOTYT PEIIaTbCsi MUPOBBIMU CYJIbSIMH, €CJIM UMHU TOCTAHOBJIEH TPUTOBOP.

Pemenus penepanbHbIX Cy10B O0IIEH IOPUCAUKIMU IO BOIPOCAM, CBSI3aHHBIM
C MCIIOJTHEHHEM MPUTOBOpPa, ¢ yueToM noJioxkeHuu crareut 401, 402 u 413 YIIK PO
MOTYT OBITH O0KaJIOBaHbl B MOPSJIKE, YCTaHOBIEHHOM riiaBamu 43, 45 u 48 VIIK
P®, a perreHnss MUPOBBIX CYy/CH, KpOME TOTO, — B aleJUIAIMOHHOM mopsiake (riaBa
44 VIIK PO).

27. Bompoc o0 CHATHU CYIUMOCTH B COOTBETCTBUU CO cTaTtheil 86 YK PD,
ucxoas u3 nonoxenus 4dactu 1 craren 400 YIIK P®, paspemraercss pallOHHBIM
(rapHU30HHBIM BOEHHBIM) CYJIOM, a TAK)KE MUPOBBIM CYAbEH MO YTOJIOBHBIM JEJIaM,
OTHECEHHBIM K €ro TMOACYIHOCTH, IO MECTy MHUTEIbCTBA JIMIA, OTOBIBILETO
HaKa3aHUe, M0 X0JIaTalCTBY 3TOTO JUIIA.

28. PazbsacHuth cynam, uto nosioxeHus dyactu 1 crateu 399 VIIK PO ne
OTpaHUYMBAIOT TMPABO OCYXKIEHHOr0 Ha oOpalleHue B Cyl C XoJaraicTBamMu 00
W3MEHEHUH BUJIA UCTIPABUTEIBHOTO YUPEXKICHUS, HA3HAYEHHOTO T10 IPUTOBOPY CyAa
(mynkt 3 cratbu 397 VIIK P®), o 3ameHe HEOTOBITOM YacTHM HakazaHHs OoJjiee
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MATKMM BHJOM HakazaHus (myHKT 5 crateu 397 VIIK P®), 06 otmene
YCJIOBHOTO OCYXAEHUS U O CHATUU cyauMocTu (yHKT 7 ctatbu 397 YIIK P®, yacth
1 crateu 74 YK P®).

29. CypaMm cneayeT UMETh B BHUIY, YTO TOJOXEHHE MyHKTa 2 dYactu |
cratbu 399 VIIK P® He uckiroyaer mpaBo yHOJHOMOYEHHBIX I'OCYJIAapCTBEHHBIX
OpraHoOB M JOJHKHOCTHBIX JIMI[ HE3aBUCUMO OT HAJIMYMS XOJATalCTBa OCYKIECHHOTO
oOpamiarbCs B CyJ C MPEACTABICHUEM O MPUBEICHUH BBIHECEHHOTO MO YTOJIOBHOMY
JIely TIPUTOBOPAa B COOTBETCTBUE C HOBBIM YTOJOBHBIM 3aKOHOM, YCTPAHSIIOUIUM
IPECTYIHOCTh JIESIHUSA, CMSITYAIOIIMM HaKa3aHWE WM UHBIM 00pa3oM YIIy4IIarouM
M0JIOKEHUE JInlIa, cCoBepIuBILero npectymienue (nmyHkt 13 crateu 397 YIIK POD).

30. C yuerom mnonoxeHuit yactu 4 crateu 399 VIIK P® o Tom, uyto
OCYXJCHHBI MOXET OCYIIECTBJISATh CBOM IpaBa C MOMOIIBIO aJBOKATa, BOIPOCHI,
CBA3aHHBIE C MWCIOJHEHUEM NPHUIrOBOPa, MOTYT pPacCMaTpHBAThCA CYJIOM II0
XOJaTalCTBY aJBOKATa.

31. Ecnu mocie mMOCTYIUIGHUS B CyJ XOJaTaiiCTBa WJIM MPEACTaBICHHS IO
BOIIpOCaM, KOTOpbIe corjacHo yactu 3 crateu 396 YIIK P® paccmarpuarorcs
CyJIOM IO MECTY OTOBIBaHHS OCY>KJIEHHBIM HaKa3aHWs, OCYXIECHHBIA MEPEBEIEH B
JIPYroe HCIPABUTEIBHOE YUPEKICHUE, MaTepUalibl pacCMaTpPUBAIOTCS CYIOM IO
MecTy (PaKTHUECKOro OTOBIBaHMS MM Haka3aHus. B 3THX LemsiX Bce Marepualbl
0e30TyIaraTeNbHO HAINpPABISIOTCS B CyI 1O MeCTy (DaKTHYECKOTrO OTOBIBaHUS
OCYXJCHHBIM HAaKa3aHHUs.

32. Ilpu mnoctymiaeHMH B CyJ XOJaTaiicTBa WU TPEJCTABICHUS TIO
BOIIPOCaM, CBSA3aHHBIM C MCIIOJHEHUEM IIPUTOBOPA, CYJIbs IPOBEPSIET, NOMIEKUT JIN
OHO pAacCMOTPEHUI0 B JAaHHOM CyZA€, NOJAaHO JIM OHO HaJJIKAIIUM JIHIIOM,
IOPUJIOKEHBI JTU K HEMY JOKYMEHTbI, HEOOXOAUMBIE NJIsl pa3pelieHusl BOIpoca Mo
CYLIECTBY, U KOIIMH COOTBETCTBYIOIIMUX CYJCOHBIX PEIICHUH.

Ecnu B mocTynuBIIMX MaTtepuanax He COACPHKUTCS TOCTATOYHBIX TAHHBIX IS
pPacCMOTpPEHHUsI XOJaTaliCTBa WJM MPEICTaBIEHUS U B CYIJeOHOM 3acelaHHH
BOCIIOJIHUTh WX HEBO3MOXHO, CyJ B XOJi¢ TOJIrOTOBKM K €ro pacCMOTPEHHIO
BO3BPAILAET 3TH MaTepUabl JIsl COOTBETCTBYIOLIETO 0(OPMIICHUS.

B ciywae OTCYTCTBHSI JOKYMEHTOB, KOTOpble 0O0s3aHbl TIPEICTaBUTh
aAMUHUCTPALMS YUPEXKIACHUS MM OpraHa, HMCIOJHSIOIIEr0 Haka3aHue, CyJ He
BIIpaBE OTKa3aTb B NPHUHATHM XOJATaliCTBa OCYXKIEHHOTO, €ro 3aKOHHOIO
MPEJCTABUTENS WM aIBOKATA.

Cyn okaspIBaeT cojeiicTBUe B cOOpe CBeACHHUI, KOTOphle HE MOTYT OBITh
MOJIy4Y€Hbl WJIM HCTPEOOBAaHbI OCY)K/IEHHBIM, €TI0 3aKOHHBIM IPEICTABUTEIEM WU
aJBOKaTOM JMOO aJIMUHUCTpalMed YUpexXJCHUS WIM OpraHa, HCIHOJHSIOLIETO
HaKa3aHue.

33. B xoxe moarotoBku K CyAeOHOMY 3aCEaHUIO CYJ PEIlaeT BOMPOCH O
MeCTe, JaTe€ W BpPEMEHM CyAeOHOro 3aceiaHusi, 00 W3BEIIEHUU YYaCTHUKOB
Cyl1e0HOTO 3aceianus, a B HEOOXOAUMBIX CIIy4asiX — 0 (hOpMe y4acTusi OCYKJIE€HHOTO
B Cy/1e0HOM 3ace/laHuU.

W3BenieHne y4acTHUKOB CyJe€OHOrO 3acellaHusi JIOMyCKaeTcs, B TOM YHCIe
nocpeactBoM CMC-cooOuieHust B ciiydyae HX COTJlacusi Ha yBEJAOMIIGHHE TaKUM
cnocobom u mnpu ¢ukcanuu Qakra ornpaBku U jgoctaBku CMC-u3zBelieHus
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anpecaty. @akt cornacus Ha noiayyeHue CMC-u3BemeHus NOATBEPKAAETCS
PacnuCKOii, B KOTOPOI HapsiAy ¢ JaHHBIMH 00 yYaCTHHKE CYyAOMPOU3BOJCTBA M €ro
COrJJaCMEM Ha YBEIOMJIEHUE MOJAOOHBIM CIOCOOOM YKa3bIBAETCSI HOMEP MOOUIIBHOTO
TenedoHa, Ha KOTOPBII OHO HAIPaBIISIETCA.

34. OOpatuTh BHUMaHWE CYyJIOB Ha TO, YTO OT3BIB OCYXXICHHBIM, €TO
3aKOHHBIM MPEACTABUTEIIEM JINOO C UX COTTIACHUS aJIBOKATOM XOJaTaiicTBa WU OT3hIB
yUpexIeHUEM JHOO OpraHOM, HCIOJHSIONIMM HaKa3aHUe, MPEACTaBICHUS IO
BOIIPOCaM, CBSI3aHHBIM C HCIOJHEHHEM [PUTOBOPA, HE MPEMIATCTBYET UM
BIIOCJIEICTBHM OOPATUTHCS B CY/Jl C TAKUM X0J1aTaliCTBOM WJIM MPECTABICHUEM.

35. MUcxons uz nonoxeunin yactu 4 craren 7 YIIK P® nocra"HosieHue
CylbM, BBIHECEHHOE II0 pe3yJIbTaTaM pPACCMOTPEHHUS BOIPOCOB, CBS3aHHBIX C
UCIIOJIHEHUEM  TPUTOBOPA, JIOJDKHO OBITh  3aKOHHBIM, OOOCHOBAaHHBIM U
MOTUBHpPOBaHHBIM. C y4eTOM TOro, 4ro B ycTaHOBJIEHHOM TIiaBoil 47 VYIIK P®
MOPAJIKE CYJl PEUIAET, B YaCTHOCTH, BOMPOCHI 3aMEHbI, HA3HAYEHUS WJIA CMATYCHUS
HaKa3aHusi, OCBOOOXJCHHUS OT OTOBIBAHUS HaKa3aHUs, IOCTAHOBJIECHUE CYJbU
JOJKHO OTBEYATh U TPEOOBAHUIO CIIPABEITUBOCTH.

36. B mocTtaHoBiIeHHH, MPUHITOM CynoM B mopsike cratbu 399 VIIK PO,
ClelyeT pelarbh BONpPOC 00 ONpeAesieHHWd pa3Mepa W O paclpeelieHuu
MPOLIECCYATBHBIX U3JIEPKEK B COOTBETCTBUM CO cTaThsiMu 131 u 132 VIIK PO.

37. Cyn BmpaBe BBIHECTH YaCTHOE IMOCTAHOBJICHHE (OMpEENICHUE), €Cln
IIPU PACCMOTPEHUM MATEPUATIOB II0 BOIIPOCAM, CBSI3aHHBIM C HCIOJHEHUEM
IPUTOBOPA, OYIYT BBISIBJICHBI 00CTOATENHCTBA, yKa3aHHbIE B yacTu 4 cratbu 29 YIIK
P®.

38. B cB3M ¢ NpUHATHEM HACTOSIIETO IOCTAHOBJICHUS MPHU3HATH HE
JNEUCTBYIOIIMM Ha Ttepputopuu Poccuiickoii @enepaunu nocranosieHue [lLienyma
Bepxosnoro Cyma CCCP ot 22 nexabps 1964 1. Ne 18 «O HEKOTOpBIX
MPOIECCyaTbHBIX BOIPOCAX, BO3HUKIIUX B CYJICOHON MpAaKTUKE MPU HUCIOTHEHUU
MIPUTOBOPOBY.

[Ipencenarens BepxoBHoro Cyna
Poccuiickoii @eaepannu B.M. Jlebenen
Cekperaps [Inenyma, cyabs

Bepxosnoro Cyna
Poccuiickon denepanuu B.B. Jlopomkos

http://mmBc.pd


http://XN--B1AZAJ.XN--P1AI

