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M0 Pa3BUTHIO FPAKIAHCKOTO
oOlllecTBa ¥ IIpaBaM 4yeIoBeKa

M.A. ®enoToBy

YBaxkaempiii Muxaun AsekcanapoBny!

bonpuryto 03a0oueHHOCT, B YeueHckoll PecrnyOimke BBI3BIBAIOT HEKOTOPHIE
WHLHJICHTBI, B KOTOPBIX IMOPOM HAIUMOHAJIBHOCTh TPAXJAH, a HE IPaBO ONPEACISIET
CTEIIEHb WX BUHOBHOCTH WJIM HEBMHOBHOCTH. ONAacHOCTh TaKOW CHUTyallUM COCTOMUT B
TOM, YTO €CIM BOBPEMS HE IMPECEKaTh NPOTUBO3AKOHHBIE ACHCTBHUS TPAXKIAH WIH
IpeICTaBUTENIC BJIACTH, TaKWe SIBJICHHUS CTAHOBATCS OOBIICHHBIMH B OOIIECTBEHHO-
MOJIMTUYECKOM KU3HU, @ TaM HEJAJIEKO U JO MOTPOMOB Ha HALIMOHAJILHOM MOYBE.

[To mporuo3am 3KCHEpPTOB HaIlly CTPaHy KAYT BIEPEAN ONPENCIICHHbIE TPYIHOCTH,
YTO HEMPEMEHHO MPHUBEAET K MOSBICHUIO HOBBIX COIMAIBHBIX MPOOJIEM U YCIOKHEHHIO
CyLIECTBYIOIIMX. B pOCCHMUCKOW HWCTOpHMH, Aa W B HAall€ BpPEeMS, €CTh JOCTATOYHO
IPUMEPOB, KOTJa BJIACTH B KPUTUYECKON CUTYALMH, U] HA MOBOJY Y JECTPYKTHBHBIX
HAalMOHAJIMCTHUYECKUX CWJI, HAUYMHAIOT CBaJMBaTh BCE TPYAHOCTHM Ha JIIOAECH
ONPENEIICHHOW HAallMOHAIBHOCTH. A 4eM KOHYAIOTCS TAKHUE UIPHI XOPOIIO M3BECTHO W3
TOM K€ ucTopuu. MIMEHHO B TakMxX CHUTyalusX HPABOOXPAHUTEIbHAS CHCTEMA,
npuaepx uBasich OyKBbl 3aKOHa, oO0s3aHa ObITh HauOosiee OaUTENbHOW, padboTaTh
NPEAEIBHO YETKO. B peanbHOM Ke )KU3HU, K COXKAIECHUIO, KOTJa CIIyYarOTCs] HHIUJAEHTHI
C y4acCTHEM Tpa)kJaH TOM WJIM WHOW HAlMOHAJIBbHOCTHU, IEUCTBUS MPABOOXPAHUTEIBHBIX
OpPraHoOB YacTO HANpaBJ€Hbl HE HA OXpPaHy U 3alIUTy 3aKOHA M Tpa)KJaH, a Ha
yJOBIETBOPEHHE aMOWIIMIi W HE3aKOHHBIX TpeboBanuii Tonmbl. [lpumep: B xone
coobrtuit B rToponme IlyraueBe CaparoBckoil 00J1acTU  HEKOTOpBIE — JCHCTBUS
rOoCyJapCTBEHHBIX U MPABOOXPAHUTENIBHBIX OPraHOB B OTHOIICHHMH TPa)kJaH YEUEHCKOU
HAIIMOHAJIBHOCTH OCYIIECTBIISUINCH TAKUM 00pa3oM, Kak-OyITO YyedeHell y>ke BUHOBAT 10
¢dakty cBoeil HanMoOHAIBHOCTH. OTaenbHbIE O0JauYeHHBIE BIACTHIO JIIOJH, BMECTO
NPOSBJICHHS] TBEPIOCTU B 3aILMUTE 3aKOHA, NBITAIUCh YyTOAUTH Tojme. Takue neicTBus -
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caMmooOMaH, a He pelieHue npodiieM. B maHHOM ciydae MMeeT MECTO HapylleHUe
cr.ct.18, 19,21, 27, 29 Koncturyuuu POD.

JHla, mpecTyrmiieHuss HyXHO pacclefoBaTh CaMbIM THIATEIBHBIM  00pa3oMm,
IIPECTYIIHUKOB  HY)KHO HaKa3blBaThb IO BCEM CTpOroctu 3akoHa. Ho HemomycTtumo
YIIEMJICHUE TIpaB TpaXXJaH [0 IPUYAHE TOrO, YTO OHHU OKA3aJIUCh TOM XKE
HallMOHAJIBHOCTH, YTO M KAaKOW-TO MPECTYNMHUK. ECiIM BIacTh HAYMHAET pPa3IuyaTh
rpaXJaH MO HAIMOHAJBbHOMY IIPU3HAKY, TO C 3TOr0O MOMEHTAa HAYMHAECTCA pacraj
rocynapctBa. Kak »T0 OaHambHO HE 3BYYUT, OCHOBOM, KpaeyrojbHbIM KaMHEM
POCCUHCKOU rOCyJapCTBEHHOCTH SIBIISIETCSL eé MHOTOHALIMOHAJIbHOCTb,
MHOTOKOH(ECCHOHAIBHOCTh. M TOT, KTO OBET MO ATUM OCHOBaM, TOT MOKYIIAeTCs Ha
POCCHUICKOE TOCYJapCTBO, a TOCYJAPCTBEHHBIE JIFOJU, HE IPUHUMAOIINE JOJDKHBIX MEp,
YTOOBI MPEceyb 3TO, CTAHOBSITCS COYYACTHUKAMU MPECTYIICHUS.

B pecny6inkaHckue opraibsl BIAaCTH, K YTIOJHOMOYEHHOMY IO MpaBaM YeoBEKa B
UYeuenckoit PecnyOnnke, B TpaBO3alIUTHBIC OpPraHU3alldd MPOJOJIKAIOT 00pamaTbes
rpakmaade P®, BBIXOAIBI W3 HAIICH pecHyONHMKH, ¢ JKaJlo0aMH Ha HapyIICHHE HX
FPOXJAHCKUX  MpaB IO TMPUYUHE HUX HAUOHAIBHOCTH. AHAIN3 NOCTYHAIOIIUX
MUCBMEHHBIX U YCTHBIX OOpallleHui 3a MOCIETHUE HECKOJIbKO JieT, MoHuTopunr CMU
JAI0T HaM TOJHOE€ OCHOBaHWUE TOBOPUTH O TOM, YTO HMMEIOT MECTO HEOOOCHOBaHHBIC
3aIEpKAaHNSI U COJEpIKAHUE IOJ CTPAXKEHM B XOJ€ IPEABAPUTEIBHOIO PaCCICIOBAHMS
YTOJIOBHBIX JIEJl, MPEJIB3ATOE OTHOIICHUE B CYJIEOHBIX OpraHax BJAcTU K rpaxkaaHam PO
YeuyeHCKON HalmoHaAIbHOCTH. CeromHs, Korjaa Cui, sKeJIalonuX ociiadiaeHus Poccuiickon
denepanuu, XBaTaeT, KOKIbIM TaKOM Cllyyald UIrpacT UM Ha pyKy. PaxThl ylIEeMIIEHUs
npaB TpaXJaH MO HAIMOHAIHHOMY MPHU3HAKYy OCOOEHHO HYXXHBI TEPPOPUCTUUCCKUM
OpraHM3alysM Ui JOKa3aTeNbCTBAa IPABOThI CBOEM HIEO0JOTHH. VIMEHHO MOATOMY
BaXKHO, YTOOBI TOCYJIAPCTBEHHBIE OPraHbl BJIACTHU, CyACOHbIC M IMPABOOXPAHUTEIbHbBIC
opraHsl BUJENH niepea coOoM, B IEPBYIO O4Yepelb, TPaXKJIaHUHA, @ HE Y€UEHIIA, PYCCKOTO
Wi sikyTa. Bc€ 3TO0 MBI roBOpUM € IIyOOKO#M 03a004€HHOCTBIO, UCXOMS M3 pealbHOU
YKA3HU COBpeMeHHOM Poccum.

Cnegyer  OTMETHTH  €mI€  OJHY  OCOOEHHOCTh  POCCHICKOM  JKH3HH,
CIIOCOOCTBYIOIIYIO HAPYIICHUIO TPaKAAHCKUX IPAB BJIACTSIMU PETHOHAIBHOTO YPOBHS, -
ATO JKEJIAHWE YMHOBHHMKA IEPECTPAXOBaThbCs. B 3TOM ciydyae OH O4Y€Hb JIETKO UAET HA
HapyIICHUE OCHOBOMOJIATalOIIUX KOHCTUTYIIMOHHBIX MPaB IPaXKJiaH — MpaBa Ha cBOOOY
NepEeBUKEHUS, HA BBIOOP MeECTa KUTEIbCTBA, MeCTO paboThl. [lokazarenbHbIN npumep:
[Tocne mnyraueBcKuMX COOBITH, »enas MepecTpaxoBaThCs, MNOJULHUA Tropoaa YpeHb
Huxeropojickoii o6mactu codpajia B MOJUIEHCKOM Y4YacTKe cTpouTenieid u3 YeueHckon
PecnyOnuku (22 dyenoBeka), CTPOMBIIUX KOTTEHKU JJISI Y4YUTEJEH, CHsJla y BCEX
OTIEYATKH MaJblEB, KOMUHU MACTIOPTOB, a MOTOM «IIOMPOCHIIa» MOKUHYTh 00JacTh, & OT
paboroaarens nMoTpedbOBaM PaCTOPTHYTh C HUMHU TPYJOBBIE JIOTOBOPA, XOTS HU C Ube
CTOpPOHBI MPETEH3UI K cTpouTessim 3 Yeuenckoii Pecy6nrku He 06110, 1 paboTanu OHU
B Huxeropojickoii obmactu He nepBbii To. M B 3TOM ciydae uMeeT MECTO HapylleHue
cr.cT. 18, 19, 21, 27 Koncturymuu PO.

Me1 yxe npuBBIKIN K TOMYy, uyTo CMU npuHUMalOT camoe AesITeNbHOE Y4acTUe B
pa3KUTaHUU MEXKHAIIMOHATLHON  po3HW. Tak, BBIOMpAs W3 THICAY MPECTYIUICHHMH,
COBEPIIIAEMBIX E€XEIHEBHO Ha TeppuTopun Poccuu, ciiydyan, B KOTOPBIX 3aMEIIAHBI
BBIXOJIIIBl U3 CEBEPOKABKA3CKUX PECMYOJIMK, CMAKYIOT MX /10 TaKOW CTENEHH, IOoKa
YUTATENb WJIU CIIYLIATENIb HE HAYHET JyMaTh, YTO BCE IAr€CTAHIIbl, YCUCHIIbl U UHTYIIU U
MPOYME KABKA3I[bl SIBISAIOTCS MPECTYNHUKAMHU WM MOTEHIMAIBLHO TOTOBBI COBEPIIUTH



npectymieHue. lloBenenne CMU MOXKHO ellie NOHATh, BEAb UM 34 3TO HEIUIOXO IJIATHAT.
Ho HEBO3MOXHO TMOHATH, KOrga MO OTOMY K€ [PUHIUIY  JEHCTBYIOT
IIPAaBOOXPAHUTEIILHBIE OPraHbl.

Tak, k npumepy, Ha opunuansaom caiite 'Y MBJI mo Bonrorpanckoii oomactu 17
UIOJS pa3MelleHa HH(opMmalus o 3a7epXaHus  YEeTBEPhIX YpOXKeHIEB YeueHCKOi
PecryOnuku, yuactBoBaBmmX B apake B cene ['opusiit bansikneii /[yOoBckoro paiiona.
MO>XHO MpEeAnoIoKHUTh, YTO B 3TOT JIeHb B Bonrorpaackoil o6yactu ObUIM COBEPILIEHBI
TSDKKUE NIPECTYIUICHNS TPaKIaHaMM M IpYyTrux HanuoHanbHOCcTeN. Ho Ha cante ['Y MBJ]
no Bousrorpaackoil o0nacTy BhIBEIIMBAETCS MMEHHO MHGOpMAaLMs O MPECTYIIEHUU, B
KOTOPOM TI0JIO3PEBAIOTCS 4YeyeHIbl. TOH COOOIIEHHUsS HAalOMUHAEeT BECTU C ToJieH
cpaxxeHusa. Bce 3T0 - ompenesieHHas CTpaxoOBKAa — BIPYI JKUTENM MOcEnka ['opHBIN
banpikieil, mo nmpuMepy myradyeBleB, IOTPEOYIOT BBICETUTh W3 paiioHa WU 00JACTH
YEeUyeHIIeB, OOBUHUB BJIACTH M MPABOOXPAHUTEIBHBIE OpraHbl B HeaeecnocooHocTu. Bor
IPaBOOXPAHUTENIbHBIE OpraHbl 3apaHee, Ha BCSAKHM cCily4yad, Kak Obl TPE3EHTYIOT
rpaXkJlaHaM CBOM YCIIeXH B 00pb0Oe ¢ «UEYEHCKHM 3aciiibeM». B 1aHHOM ciiydyae numeeT
MecTo HapyuieHue cT.19 Koncrurymuu PO.

Bce 310 6bUT0 OBI CMelIHO, Korjaa Obl He ObIO Tak rpycTHO. Ecnu B mpakTuke
CyIeOHBIX U TPaBOOXPAHUTEIbHBIX OPraHOB CIy4yad HEOOBEKTHBHOI'O U IPEAB3ATOTO
OTHOLIEHUS K Tpa)kaaHaMm IO NPU3HAKY MX HAMOHAJIBHOW MPUHAIUICKHOCTH OyIeT U
JajbIIe UMETh MECTO, TO ATO 3XOM OT30BETCS HA M TaK HE IIPOCTBIX MEXHAIIMOHAIBHBIX
oTHolIeHUsX B cTpaHe. Eciau monuuelickue, kak B Coum 8 urons 2013 roma, Oyayt
kpuyath «Uypku, yesxaite B cBoro YeuHto», a morom BMecte ¢ OMOH OyayTt u3ouBaTh
CTPOUTENICH OJUMMIUNUCKUX OOBEKTOB B IMOJHUIIEHCKOM ydYacTKe, TO IpaJyC HX Hakaja
MOXKET TMOJHATHCS JI0 KPUTHYECKOW OTMETKH. B »TOoM cnydae rpyOeimum obpa3zom
HapyuieHsl ctatbu 2, 18, 19, 21, 27 u apyrue crarbu Konctutynuu Poccuiickoit
denepanuu.

Camyro cepbe3Hyl0 03a00YE€HHOCTh BBI3BAJl y HAC Ciy4ai, MpOM3OLICANINNA Ha
MarBeeBckoM pbeiHKEe B ropojge MockBa 27 urons 2013 roma. JKemaem ckopeifiiero
BBI3JIOPOBJICHUS IOCTPANABIIEMY ITOJMIENCKOMY, OTIAeM JOJDKHOE €ro CAEPKaHHOCTH.
Ho y Hac BO3HHKAaIOT BONIPOCHI, HA KOTOPBIE MBI HE CIBIIIAM JIOTUYECKUX OTBETOB. K
npUMepy, HEY>KeIH HEBO3MOXKHO ObLIO MO JPYyroMmy CIUIaHHUpPOBaTh apecT MaromenoBa?
Yro 310 HEenpodecCuoHAIU3M WM 4TO-TO Jpyroe? YTo 3T0 3a NMpUMEHseMble TEPMUHBI
THNA «3a4UCTKa», KOTOpBhIE MPUMEHSIOTCS HAa TEPPUTOPHUSIX, TJA€ IPOBOJMUTCS
KOHTpTeppopucTuyeckas onepauus. [louemy npu apecre nonuieiickue odpamarorcs ¢
JIOJbMU KaK C MPECTyMHUKAMH, OCKOPOJSIOT HX TpakJIaHCKOE U YEJIOBEUECKOe
JOCTOMHCTBO? A UTO 3HAUMT «JICKPUMUHAIN3ALMS PBIHKOB 32 JIBOE€ CYTOK»? BBIXOIUT 110
CUX TIOp OHU ObUIM KPUMUHAIU3UPOBaHbI, 00 3TOM 3HaNu U Moidyanu? Toraa BO3HUKAIOT
COBEPLICHHO APYTME€ BOIIPOCHI, B TOM YHUCJIE U BOIPOC OTBETCTBEHHOCTH KOHKPETHBIX
JOJDKHOCTHBIX JIUI]. B MaHHOM ciydae mMeeT MecTo Trpyoeiiiiee HapylieHue ctaTbu 21
Koncturyuuun P®, He roBOps O HApyLIEHWE APYTHX CTAaT€ OCHOBHOI'O JIOKYMEHTAa
CTpaHsl.

B 10 *)e Bpems Hamo uMeTh B BUAY, YTO MOCKBa - 3TO mpuMep sl OCTaIbHOU
Poccun, u s He yOexkaeH, yTO B JAHHOM CJIy4ae CTOJIMIA HAIlled CTpaHbl JA€T JIyUIIUi
IpuUMep ISl HPOBUHIUN.

Ms1 3a nopsanok B MockBe, na um Bo Bced Poccun. Ho 3a mopsaok Ha OCHOBe
3aKOHa.



W emie, BBINISTYMBAHUE HAIIMOHAIBHOTO ACIEKTa B MHIUICHTE, CIy4YUBIIEMCS 27
UI0J1s Ha MaTBeeBCKOM phIHKE B ropojie MOCKBE U MOCIEAYIOIUX COOBITUAX, IO MOEMY
IyOOKOMY YOEXKICHHUIO, KOHTPIPOAYKTUBHO. HeT HUKAaKuX 1ienei, KOTOphie MOTJIN Obl
OBITH OTIPAB/IaHbI, UTPAsi HA HAITMOHAIBHBIX YYBCTBAX IPaXKIaH.

Cosetckuii Coro3 pyXxHYJ HE OT HeJIOCTaTKa OANTUCTHYECKUX SJICPHBIX PAKET, a OT
TOTO, YTO JIIOAM, HACEJSBIIME €ro, NMEpecTaid OCO3HaBaTh ce0s TpakAaHAMHU OJHOMN
CTpaHbl. A cerojiHs 3Ta ke yrpo3a BUCUT M Hal Poccuiickoit ®enepanueii. I[losTomy
BaKHeWIIas 3amada rocygapcrsa - chopmupoBarh Ha Tepputropun Poccum enunoe
NpaBOBOE TMOJ€, €AUHYI0 YHHBEPCAJbHYIO CHCTEMY LIEHHOCTeH W 3aKpeIuiiTh UX B
CO3HAHHHM TPAXKIaH HE3aBHUCHUMO OT HAITMOHATLHOCTU U BEPOUCIIOBEIaHUSI.

OOpamatoch K BaM C HAacTOSTEIbHOM MNpPOChOOM 0OpaTUTh BHUMAHHWE Ha BOIPOCHI,
KOTOpPBIC TTOHATHI B TAHHOM OOpAICHUH, U IPUHATH MEPHI JJI TOTO, YTOOBI MCKIIFOUUTH
U3 TPAKTHKH CyAeOHBIX ¥  MPaBOOXPAHUTEIBHBIX OpPraHOB  CIIy4ad, KOTJa
HAIIMOHAJIBHOCTh TPaXK/IaHWHA BIUSET Ha OIpPENICJICHUE CTEIEHU €ro BUHOBHOCTU WJIH
HEBUHOBHOCTH.

YTOJTHOMOYEHHBIN 1O ITpaBaM
yenoBeka B UeueHckoi PecrybOinuke,

npezcenaTenb KOMUCCHH T10 TIPaBaM g AT
yentoeka ObmmectsenHoro copera CKOO % </7 <l / H.C. Hyxaxues
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