IOACHUTEJBHAS 3AITUCKA
K NpPoeKTy (¢eaepajbHOr0 3aK0HA
«00 odecnieuenun npaBa rpaxaan Poccuiickoit @egepannu
HA yyacTue B OTIPABJIEHUH NPABOCY IS

Koncrurynuss Poccuiickorn @enepannu  NPEIOCTABISACT TpakIaHaAM
Poccun BO3MOXKHOCTH JOCTyna K IPaBOCYAUI0 M pa3OMpATENbCTBA UX €T
CyIlOM C YYacTHEM IMPHUCSKHBIX 3acefaresied ¢ TeM, 4ToObl 00ecneunTh
CyJIeOHYIO 3alllUTy TIpaB U CBOOOJ] YEJIOBEKA U OTPaJUTh HEOThEMIIEMbIE MPaBa
JUYHOCTU OT 3joynoTrpebnenus Biacthio (ct. 18, u. 1 ct. 20, ct. 45 - 47
Konctutynuu Poccuiickort deneparun).

[IpaBo mpeacrarh nepesn CyAoM HNPUCSHKHBIX OKa3bIBA€TCS JAEHCTBEHHBIM
MEXaHU3MOM OOecriedeHus MpaB U cBOOO/ YesioBeKa, 3P (HEKTUBHBIM CPEACTBOM
Cyle0HO pedopMbl JHIIb NPH YCIOBUU LIMPOKOTO PACIPOCTPAHEHHS FTOU
JEMOKPaTUYECKON (pOpMBI Cy10NpOon3BOIcTBA. OJTHAKO (DAKTUYECKHU C yU4aCTUEM
IOPUCSKHBIX 3acenateneid B Poccun exerogHo paccmatpuBaercs okoio 600
YTOJIOBHBIX Jiesl B oTHOIIeHUH npuMepHo 1 000 noncyaumbix. Takum oOpazom,
JIEKJIAPATUBHBIM BBITJISIIUT HE TOJIBKO KOHCTUTYIIMOHHOE IMPAaBO YEJIOBEKAa Ha
«CyJ paBHBIX», HO ¥ IPaBO rpak/laH Ha y4acTHE B OTIPABIICHUU MTPaBOCY U (4.
45 cr. 32 Koucrurynuu Poccuiickoit ®eneparun). CorjiacHO IpaBOBOM
no3uu Konctutymmonnoro Cynma Poccmiickonn ®enepaunn — «...IIpaBuna
MOJICYJHOCTH YTOJOBHBIX JI€J, a Takke NpaBuia (POPMUPOBAHUS KOJJIETHH
MPUCSHKHBIX JJI1 UX PACCMOTPEHUS MPU3BAHBI 00ECTIEYNMBATh TAPAHTUPOBAHHOE
Koncturyumuenn Poccuiickon @enepaunu npaBo TIpaxJaH Ha ydacTUE B
OTHpPABJICHUM TPABOCYAMs, B TOM 4YHUCIE B KayeCTBE MPUCSHKHBIX
3acenareneil...» (mocranoBienue Konctutymmonnoro Cyna Poccutickoit
deneparuu ot 6 anpens 2006 r. Ne 3-11).

B cBete ckazaHHOro, HEIOMYCTUMO HE OOYCIIOBJIEHHOE KOHCTUTYLIMOHHO
3HAYMMBIMU LEISIMU OFPAHUYEHHUE KOMIIETEHLIUU Cy/Ia MPUCSAKHBIX, MTOCKOJIbKY
Takue JACHCTBUS (PAKTUUECKH NMPUBOAAT K OOCTHEHUIO U /AK€ OIMYCTOLICHHIO
COJIep>KaHUsl COOTBETCTBYIOIIMX MOJIOKEeHH OCHOBHOTO 3akoHa Poccuu.

OrpaHnyeHre KOMIIETEHLHMH CyJla C Y4aCTHEM NPHUCSKHBIX 3acenaresei
OKa3bIBaeTCs HEU30€KHBIM CIIEJCTBUEM INPUMEHEHHsS (erepabHbIX 3aKOHOB,
KOTOPBIMU U3MEHSETCS MOJCYIHOCTh 00JACTHBIX (KPaeBbIX) U MPUPABHEHHBIX K
HUM CYJOB C TIiepefadyeil Hekorna pa3OMpaBIIMXCS UMM Jiell B BeJIEHUE
HIDKECTOAIIUX CYJOB, T€ YIOJIOBHBIE JI€JIa PACCMATPUBAKOTCA €AUHOJIMYHBIMU
poeCCHOHANBHBIMU CYIbIMH (B 4acTHOCTH, DenepalibHBIX 3aKOHOB OT 29
nekabpst 2010 1. No 433-®3 «O BHeceHMM W3MEHEHUH B YTOJOBHO-
npoueccyanbHbl koneke Poceniickon denepanyu ¥ NPU3HAHUKA YTPATUBILUMHU



CWJIy OTAEJIbHBIX 3aKOHOJATEIbHBIX AaKTOB (MOJIOKEHUN 3aKOHOJATEIbHBIX
aktoB) Poccuiickoit ®deneparuy»; ot 23.07.2013 Ne 217-®3 «O BHeceHUH
W3MEHEHUI B YTOJIOBHO-IIPOILIECCYANIbHBIN KOoneKe Poccuiickoit Denepanuu u
ctatb | m 3 PenepanbHoro 3akoHa «O BHECEHWHM M3MEHEHUU B YTOJOBHO-
NpoLeccyalibHbId Kogeke Poccuiickont denepaniv ¥ NPU3HAHUUA YTPATUBITUMH
CWJIy OTACJIbHBIX 3aKOHOJATEIbHBIX AaKTOB (MOJIOKEHUN 3aKOHOJATEIbHBIX
aktoB) Poccuiickoii ®enepanum» IO  BOIpPOcaM  COBEPIICHCTBOBAHUS
IpOIIEeTIyPhI AlCIUISIIMOHHOTO MPOU3BOCTBAY).

B wurore cHwxkaercs yXe  JOCTUTHYTBIM  YPOBEHb  T'apaHTUMU
KOHCTUTYLIMOHHBIX NpaB rpaxzaan Poccuiickoin Pdenepannu mpeacTaTb NeEpen
CyIOM C y4YaCTHEM MPUCSIKHBIX 3acelaTeled M y4acTBOBAaTb B OTHPABJICHUU
IIPaBOCYAUSI.

Konctutymmonnsit  Cyn  Poccuiickoit  @enepanuu  CpaBeIMBO
MOAYEPKUBACT: «...DenepanbHblid 3aKOHOAATEb HE BIIPABE IIPU YCTAHOBJICHUU
IIEPEUHs] YIrOJIOBHBIX J€J, IMOJACYAHBIX CYAy C Y4YacTUEM IIPUCSKHBIX
3acenareney, Hapymarb TpeOOBaHUS CIPABEIJIMBOCTH M PABEHCTBA IEpeE]
3aKOHOM M CYJOM W JI€MCTBOBaTh MNPOU3BOJIBHBIM W JIHUCKPUMHUHAIMOHHBIM
obpazom» (mocranorienue Koncturynuonnoro Cyna Poccuiickoit denepanuu
ot 19 anpens 2010 r. Ne 8-TI).

[ToaTomy 1Eeecoo0pa3Ho UCXOUTh U3 TIOHUMAHUSI TOTO 0OCTOSITENLCTBA,
YTO M3MEHEHUE MOJCYJIHOCTH YIOJIOBHBIX JEJ HE O3HA4YaeT aBTOMATUUYECKOIO
yIpa3IHEHUs! JIEMOKPaTHUECKOro MOpsAKa MUX pacCMOTPEHHs, B OCOOEHHOCTH,
€CJIM Ha HEM HACTaMBAET CTOPOHA 3aIUMTHI. VIHBIMM CIIOBaMU, YTOJIOBHBIE JI€JIa
JOJDKHBI TIEPENABAThCSA B BENCHUE HUKECTOSIIUX CYJOB TOJBKO MPU yCIOBUHU
COXpPaHEHMS I CTOPOH JOCTyna K JKEJIATEIbHBIM JUIA HUX MPOLEAypaM,
rapaHTUPOBAaHHBIM paHeEe.

B memsix coxpaHeHMs B OT€YECTBEHHOM YI'OJIOBHOM CYIOIPOM3BOJCTBE
JIOCTUTHYTOTO YPOBHS TMPOIECCYalIbHBIX TapaHTH Ha OCHOBE TPEOOBaHMIA
Koncturyuuun Poccun B 1TaHHOM 3aKOHONPOEKTE MPEIIATACTCS:

3aKpEeNUTh MEPEYEHb YIOJOBHBIX J€JI, KOTOpBIE IO XOJATalCTBY
OOBHHSIEMOTO MOTYT pacCMaTpUBaTbCs CYJIOM C YYacTHEM MPUCSKHBIX
3acenaTeneil, BKJIIOUYMB B HETO: BO-TIEPBBIX, YIOJIOBHBIE J€la, KOTOpPBIE
paccMaTpHUBaIUCh CYJIOM C y4acTHEM MPHUCSKHBIX 3acenarenedt B 2009 — 2013
rojax; BO-BTOPBIX, JOIOJHHUTEIBLHO, [€JIa O IPECTYIUICHUSX, KOTOPbIE
(dbopMallbHO HaXOIUITUChH B BEJICHUU PAaHOHHBIX (TApHU30HHBIX BOEHHBIX) CYIOB,
HO (PAKTHUYECKH YaCTO pAacCMATPUBAIUCH C YYaCTHEM MPUCSKHBIX 3aceaareseit
13-32 HEBO3MOKHOCTH BBIJIEIIUTH UX B OTAEIBHOE NPONU3BOACTBO;

Opy OTCYTCTBHM XOJaTalCTBa OOBHHIEMOTO O PACCMOTPEHHM CYIOM C
YY4aCTHUEM MPHUCSKHBIX 3aceNaTesied YroJIOBHBIX JI€JI, BKIIOUECHHBIX B JaHHBIN



NEepEYEHb, pPACCMATPUBAThL KX B pPAWOHHBIX WJIM BBIIIECTOSIIMX CyAax B
COOTBETCTBHH C OINPEIAEIEHHON 3aKOHOAATENEM NOICYIHOCTHIO;

P HaJUYUKM XOJATalicTBa OOBHHSIEMOIO O PACCMOTPEHUU CYIOM C
y4acCTHUEM TPUCSIKHBIX 3acefaTeNei YroJOBHBIX /€N, BKIIOYEHHBIX B JaHHBIN
NepeveHb, paccMaTpUBaTh UX B 0OJACTHBIX (KpPaeBbIX) M K HUM NMPUPABHEHHBIX
Cylax; MpHU OSTOM TaKUE€ YrOJOBHBIE J€JIa, OTHECEHHbIE K MOJACYIHOCTH
paliOHHBIX CYyJIOB, II€pelaBaTh B BBIIIECTOAIINE CYIbl IO pe3yJibTaTam
MIPOBEJECHHOIO B PAIOHHOM CYJI€ ITPEABAPUTEILHOTO CIIYIIAHUS.

Kak rosopwioch Bbllle, B 3aKOHOIPOEKTE MPEIIAracTcs IONOJHHUTH
HECKOJIBKUMM CTaThs MM YTOJOBHOTO Kojaekca Poccuiickonn denepannn
NIEPEUYCHb YTOJIOBHBIX JI€Jl, KOTOpbIE IO XOJATaliCTBY OOBUHSEMOIO MOTYT
paccMaTpUBaTHCS CYJIOM C YYaCTHUEM IIPUCSIKHBIX 3aCENATENEH.

PykoBoactBysice Konnenmueit cynedHnoi pepopmsl ot 24 okTsaops 1991
rojla, 3aKOHOJATeNTh H30pajd TaKTHKy IMOATAITHOTO PACIPOCTPAHECHUS Cyna
npucskHbiXx B Poccumn. M3yueHue MHeHUsS Cylneld M OBIBIIMX MPUCSIKHBIX
3acenarenedl B paMmkax nporpammbl Kiy0a mpHCSKHBIX 3acefarelniedd, a Takxke
pe3yabTaThl ONPOCOB CYJEW, MNPOKYpOPOB, aJBOKATOB, OPraHW30BaHHBIC
He3aBHCUMBIM 3KCIIEPTHO-IIPABOBBIM COBETOM, CBUAETEIBCTBYIOT O MOJJIEPIKKE
MPAKTUKYIOIUMH IOPUCTAMHU U JPYTUMHU TpakJaaHaMU UJIeU YBEJIWUYEHUS Kpyra
VTOJIOBHBIX JE€J, MOJACYAHBIX CYIy C Y4YacTHEM MPHUCSHKHBIX 3acefaTeseil.
PecrionzieHThI, MMEBIINE OMBIT PabOTHl B CyA€ MPHUCSKHBIX, BBICTYIAIOT
HanOoJIee TOPSIYMMU €r0 CTOPOHHUKAMH.

Heobxoaumo Takke CBECTM Ha HET MPAKTUKY HE3aKOHHOTO HM3MEHEHUs
cieoBaTeIs MU  KBAJIM(PUKAIIMU TPUTIMCAHHBIX OOBUHSIEMBIM AesHui. [{enbio
MOAOOHBIX MAaHUIYJISIUNA OKa3bIBACTCS JIUIIEHUE OOBUHSIEMBIX, 3asBUBIINX
COOTBETCTBYIOILIEE XOJATAalCTBO, BO3MOXHOCTU IIPEACTaTh MEpel CYAOM C
Y4aCTHEM MPUCSKHBIX 3acelareyieil B  BBIIIECTOSIIEM CyAE; JIaHHas
HEIMpaBOMEPHAs 11e€JTb JOCTUTACTCS MMyTeM U3MEHEHUS KBATM(DUKAIIUN JACSTHUS U
HAaIMpaBJICHHS YTOJIOBHOTO JI€JIa B PAMOHHBINA CYA.

K xoMmmerenumm cyga ¢ y4yacTHEM  IPUCSDIKHBIX — 3acenarelieu
1[€JIeCO00pa3HO OTHECTH YroOJIOBHBIE Jiefla, B paMKax KOTOpBIX OIEHKa
JIOKA3aTEIbCTB B UX COBOKYITHOCTH BIIOJIHE JIOCTYIIHA IIPEACTABUTENIAM HAPOAA,
HE HMEIONIMM CHEeIUalbHOr0 oOpa3oBaHMs, B TOM YMKCIIE, YTOJOBHBIE J€fa,
aHAJIOTUYHBIE YK€ PACCMATPUBAIOLIMMCS C YYaCTHEM MPUCSHKHBIX 3aCEIATEIICH.
[IpennaraeTcss OTHECTH K BEIAECHUIO CyAa C y4aCTHUEM IPUCSIKHBIX 3acenaresieu
HBIHE pacCMaTpUBAaEMbI€ PAalOHHBIMHM CyJaMH YIOJIOBHBIE Ji€da O CIIEIYHOLIUX
MPECTYIICHUSAX:
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00 yOMiiCTBE M YMBIILIEHHOM NPUYMHEHUU TSXKKOTO Bpela 370pOBBIO
MOTEPIIEBILIET0, MOBJIEKIIEM IO HEOCTOPOXKHOCTH €ro cMepTh (4actu 1 m 2 cr.
105, gactpb 4 ct. 111 YK Poccutickoit denepanun);

0 HE3aKOHHOM JIMIICHUH CBOOOBI, TOBJICKIIIEM CMEPTh MOTEPIICBIIETO (4.
3 ct. 127 YK Poccuiickoit @enepaiun);

o paszboe (ct. 162 YK Poccutiickoii ®enepanun);

o BeiMoratenbetBe (4. 2 u 3 cr. 163 YK Poccuiickoit @eneparun);

0 TOJIYYeHHUU U J1aue B3ATKU (4. 3 — 6 ¢1. 290, 4. 3 —5¢T1. 291, 4. 2 — 4 cT.
291" VK Poccuiickoit deneparmn).

Hano oTtMeTuTh, 4TO Cybl C Y4aCTUEM MPHUCSHKHBIX 3aceaTesieid CeroIHs
paccMaTpuBalOT MOJM00HBIE aena: o0 yoOwiictBax (wacte 2 ctT. 105 VYK
Poccuiickoit denepannn); o pazdoe WU BBIMOTATEIIbCTBE, COMNPSHKEHHBIX C
youtictBoM (ITyHKT «3» dacTd 2 c¢T. 105, ct. 162 YK Poccuiickoit @enepariun).
Hena o B3srounundectBe (dactu 3 - 6 cr. 290, yactu 3 — 5 cr1. 291, wactu 2 — 4
cr. 291" VK Poccuiickoii demepaniu) pacCMaTpPUBAINCH OOIACTHBIME
(kpaeBbiMM) cyaamu enie B 2012 roay. BepukThl 1o aenam 00 3TUX TSHKKUX U
0CO000 TSIKKUX MPECTYIUICHUSIX CBUIETEIBCTBYIOT 00 YBaXKEHUU MPHUCSHKHBIX
3acefaTtesnieil Kk TpeOOBaHMSIM 3aKOHa, 00 WX BAYMYMBOM OTHOIICHUH K
JI0OKa3aTeIbCTBaM, IPOJMKTOBAHBl CTPEMJICHHEM OTpPaauTh JUYHOCTH OT
HEOOOCHOBAaHHOTO  OOBHHEHHMS W  3alIUTUTh  MpaBa  MOTEPIIEBIIETO.
['ocynapcTBeHHble  OOBHUHHUTENM,  3allUTHUKH-3IBOKAThI, CYJIbU HMEIOT
MHOTOJIETHUE HAaBBIKM Pa0OTHl C TPHUCSHKHBIMH 3acelareisiMd 10 JaHHBIM
KaTeropusM Jel M, CJeJOBaTelbHO, pa3OUpaTesibcTBO C  y4acTHUEM
MpEeACTAaBUTENICH HapoJa JeJ O TOXO0XKUX, HO HE CTOJb TSHKKUX MPECTYIIICHUSX
HE BBI30OBET y HUX 3aTPYIHCHUH.

Hapsny ¢ paccMoTpeHreM yrojaoBHBIX JI€JT CYJOM C Y4acCTHEM KOJUIETUU
MPUCSDKHBIX 3acefarenen npaso rpaxaan Poccuiickon denepanyu Ha ydacTue B
OTTPABJICHUU TPABOCYAMSI MOXKET OBbITh obOecrieueHo W B Jpyrux ¢opmax. B
HACTOSIIEM 3aKOHOMPOEKTE MPEIIaraeTcsi Co3/1aTh NPaBOBbIE MPEANOCHUIKH IS
PacCMOTPEHUS YTOJIOBHBIX U TPAXKIAHCKUX JI€JI €IUHOU KOJUIETUEN, COCTOSILEH
W3 CyIIbM U JABYX NPUCSKHBIX 3acenareiicll. BBegeHue Hapsaay ¢ KIaCCUYECKOU
dbopmoil cyna TpUCSHKHBIX IeDPEeHCKON MOACIN OTHPABJICHUS MPABOCYIUS,
HanoMmuHaromen aerictBoBaBmuii B Poccun go 2004 roma cya ¢ ydactuem
HapOJHBIX 3acefaTesieil, MO3BOJUT YYEeCTh MPEANOYTEHUsI CTOPOH M CO3/1aTh
JIOTIOJIHUTENbHBIE TAPAHTUH KOHCTUTYIIMOHHBIX MPaB I'PaKJaH HaIlle CTPaHBbI.

Peanmuzamms  3akoHOmpoekTa TMOTpeOyeT pacxoJoB W3  CPEICTB
dbenepanrbHOTO OI0KETA.



